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Royaume du Cambodge
NEL WIS I8 EWRY IRBTIAYE
G‘(mveﬂwmem Royal Nation Religion Roi
=101 D.F P Phnom Penh, Ocfober oy 2012
DELEGATION OF FULL POWER

- Having seen the constitution of the Kingdom of Cambodia
Having seen the Royal Decree No. NS/RKT/0908/1055 dated September
25, 2008 on the composition of the Royal Governiment of Cambodia

- Having seen the Royal Decree No. 02/NS/94 dated July 20, 1984 on the
Organization and Functioning of the Council of the Ministers;

- Referring to the request of the Minister of Economy and Finance

THE ROYAL GOVERNMENT OF CAMBODIA

Delegates herewith full power to H.E. CHAM PRASIDH, Senior Minister, Minister of
Commerce and Minister in charge of the ASEAN Economic Minister, to sign, on behalf of
the Royal Government of Cambodia, Protocol to Amend Certain ASEAN Economic
Agreements Related to Trade in Goods.

This power includes the power of delegation.

In witness whereof, the undersigned, Samdech Akka Moha Sena Padei Techo HUN SEN,
Prime Minister of the Kingdom of Cambodia, with full power duly entrusted to him, has
signed this delegation of full power.

Ja——
ot

Samdech Akka | na Padei Techo HUN SEN

i
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PROTOCOL
TO AMEND CERTAIN ASEAN ECONOMIC AGREEMENTS
RELATED TO TRADE IN GOODS

The Governments of Brunei Darussalam, the Kingdom of
Cambodia, the Republic of Indonesia, the Lao People’s
Democratic Republic, Malaysia, the Union of Myanmar, the
Republic of the Philippines, the Republic of Singapore, the
Kingdom of Thailand, and the Socialist Republic of Viet Nam,
Member States of the Association of Southeast Asian Nations
(ASEAN) (hereinafter collectively referred to as “Member
States” or singularly as “Member State”);

RECOGNISING the need to amend certain ASEAN economic
agreements related to trade in goods to take into account the
entry into force of the ASEAN Trade in Goods Agreement
(hereinafter referred to as “the ATIGA”) signed on 26 February
2009 in Cha-am, Thailand, which is intended to supersede,
among others, the Agreement on the Common Effective
Preferential Tariff Scheme for the ASEAN Free Trade Area as

amended;
HAVE AGREED AS FOLLOWS:
ARTICLE 1

Article 2(A)(2) of the Framework Agreement on
Enhancing ASEAN Economic Cooperation signed on 28
January 1992 in Singapore shall be amended by substituting
Article 2(A)(2) with the following:

“2. The ASEAN Trade in Goods Agreement (ATIGA)
shall be the main mechanism for the AFTA. For

0

2 ase an 4
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products not covered by the ATIGA, any other
agreed mechanism may be used.”

ARTICLE 2

1. Article 6(1) of the e-ASEAN fFramework Agreement
signed on 24 November 2000 in Singapore shall be amended
by substituting Article 6(1) with the following:

“1. Member States shall enter info negotiations

which shall be directed towards accelerating

commitments of the Member States relating to ICT

products, ICT setvices and investments under the

ASEAN Trade in Goods Agreement, the ASEAN

Framework Agreement on Services and the ASEAN
- Comprehensive Investment Agreement.”

2.  Article 14 of the e-ASEAN Framework Agreement signed
on 24 November 2000 in Singapore shall be amended by
substituting Article 14 with the following:

“Except as otherwise provided specifically in this
Agreement, the provisions of the ASEAN Trade in
Goods Agreement, the ASEAN Framework
Agreement on Services and its Protocols, and the
ASEAN Comprehensive Investment Agreement,
including but not limited to the provisions relating to
safeguard measures and exceptions, shall not be
prejudiced by, and shall apply to, this Agreement.”

ARTICLE 3

Article 4(1) of ASEAN Framework Agreement for the
Integration of Priority Sectors signed on 29 November 2004 in
Vientiane, Lao PDR, as amended by the ASEAN Framework
(Amendment) Agreement for the Integration of Priority Sectors
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signed on 8 December 2006 in Cebu, the Philippines, shall be
further amended by substituting Article 4(1) with the following:

“1. Each Member State shall eliminate import duties
on Priority Integration Sectors (PIS) products in
accordance with Article 19(2)(a)(i) and Article
19(2)(c) of the ASEAN Trade in Goods Agreement.”

ARTICLE 4

Article 3 of the ASEAN Sectoral Integration Protocol for
Agro-Based Products signed on 29 November 2004 in
Vientiane, Lao PDR shall no longer apply.

- ARTICLE §

Article 3 of the ASEAN Sectoral Integration Protocol for
Automotives signed on 29 November 2004 in Vientiane, Lao
PDR shall no longer apply.

ARTICLE 6

Article 3 of the ASEAN Sectoral Integration Protocol for e-
ASEAN signed on 29 November 2004 in Vientiane, Lao PDR
shall no longer apply.

ARTICLE 7

Article 3 of the ASEAN Sectoral Integration Protocol for
Electronics signed on 29 November 2004 in Vientiane, Lao
PDR shall no longer apply.
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2. This Protocol shall be deposited with the Secretary-
General of ASEAN, who shall promptly furnish a certified copy
thereof to each Member State.

IN WITNESS THEREOF, the undersigned, being duly
authorised thereto by their respective Governments, have
signed the Protocol to Amend Certain ASEAN Economic
Agreements Related to Trade in Goods.

DONE at .HA, NOr =~ NIET NAM - this EIBHTH day of

MARCH | in the year Two Thousand and Thirteen, in a single
original copy in the English Language.

For the Government of Brunei Darussalam:

LIM JOCK SENG
Second Minister of Foreign Affairs and Trade

ingdon} of Cambodia;
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For the Government of the Republic of Indonesia:

!

For the Government of the Lao Pgople’s Democratic Republic:

S

NAM VIYAKETH
Minister of Industry and Commerce

For the Government of Malaysia:

' MUSTAPA MOHAMED
Minister of International Trade and Industry

For the Government of the Republic of the Union of Myanmar:

L2

DR. KAN ZAW
Union Minister of Ministry of National Planning and Economic
Development
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For the Government of the Republic of the Philippines:

For the Government of the Republic of Singapore:

/
LIM HNG KIANG
Minister for Trade and Industry

For the Government of the Kingdom of Thailand:

BOONSONG TERIYAPIROM
Minister of Commerce

For the Government of the Socialist Republic of Viet Nam:

P o
<~ VU HUY HOANG
Minister of Industry and Trade
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Royal Government Nation Religion King
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Phnom Penh, celober ag,. 2012

DELEGATION OF FULL POWERS

- Considering the Constitution of the Kingdom of Cambodia,

- Considering the Royal Decree NS/RKT/0908/1055 dated 25 September
2008 on the Nomination of the Royal Government of Cambodia,

- Considering the Royal Kram 02/NS/94 dated 20 July 1994 promulgating
the Law on the Organization and F unctionmg of the Council of Ministers,

- Considering the Royal Kram NS/RKM/0196/16 dated 24 January 1996
promulgating the Law on the Establishment of the Ministry of Commerce,

- Pursuant to the Proposal of the Minister of Commerce.

THE ROYAL GOVERNMENT

‘ Delegates herewith Full Powers to His Excellency Dr. CHAM PRASIDH,
Senior Minister, Minister of Commerce and ASEAN Economic Minister for Canbodia to
sign the ASEAN Agreement on Movement of Natural Person.

This power includes the power of delegation.

In witness whereof, the undersigned, the Prime Minister of the Kingdom of
Cambodia, with Full Powers duly entrusted to him, has signed the Delegation of Full
Powers.
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| ASEAN AGREEMENT ON
THE MOVEMENT OF NATURAL PERSONS

‘The Governments of Brunel Darussalam, the Kingdom of
Cambodia, - the- Republic of Indonesia, Lao People’s
Democratic Republic, Malaysia, the Republic of the Union of
Myanmatr, the Republic of the Philippines, the Repubhc of
Singapore, the Kingdom of Thailand, and the Socialist
Republic of Viet Nam, Membe s of the Association of
South East Asian Nations (‘ASEAN"), hereinafter coll lectively
referred fo as “N%ember States” of smgulariy as "Member
“‘tata" '

NOTING the mandate of the: ASEAN Economic Community
{:ugp;int;}aqo_ptgc;. t the 13" ASE Summrt held on 20

,engaged m tra, trage.in
according: to. the pr&ya___v:_,
country; .

- RECALLING the ASEAN Framework Agreement on
Semces AFAS"} Sig’ (,d by ASEAN Economic Ministers
cember 1995 Bangkok Thailand and its

) whscn =ays ihe

-amongb’{ Member Staies‘ 'n{all modes of
miode 4 (M@vement of Natural Persons);

QESERING f‘or am eﬁ'ect’ve meéhamsm to fun’:i*er hbe ralise

df s fti Eabour in ASEAN thr@ugh c:tc:»se Caoperatio\n among
relat c:i ASEAN bodies in the areas, including and not limited
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1@ trade m jmcsas trade .in: services, mveetment immigration,

'-:fc;r applicatio
~‘temporary én

persons 1o w;, elgi} thxs Agreement apphes and

yar States borders

@reftect the mtegnty of Me} "
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Scope

1. This Agregment shall apply to measures affecting the
- v v demporary entry or temporary stay of natural persons of .
ok Member State Jnto the territory of another Member”.
_‘ "State Such naturai persons may mclude

( xbusmess vrs ,,
{b): intra:corporate transferees;
) contractual service supphers

g ‘other categorles as miay be spgmf ed in the

St U gehedules  of Commttments for the tem;ﬂorafY:
- entry-and temporary -stay of natural
" the' Member State: |

2. ThfSaAQ ment,shal!, not apply to measures affectmg‘

T regardmg cmz“
_~-.;employment ona permanen,_

I impair the beng accrumg m.'th@
8 ‘te under the terms of & specific oommitment
A ’ ",_q'u_lrmg natural perscms 5 et visa

ements - of a
| 'ifMember' 'Stat” il not be regarded as- numfymg or
fempamng benefits under this. Agreement.

or to entry into the territo

L
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Article 3
@ﬁeﬁ‘nitioﬂs

For the purposes of this Agreement, the following definitions

shall apply:
(&)

. ‘sesking to enter or stay i the territory of another
- Member Stafe: tefporarily, whose remuneratigr

iy for the pucpese of:

Business Vlsxtor means a natural person

and finaricial support for the duration of the visit
is' derived from oulside of that other Member
State;

{)- as.a rej resentatwe of a goods seller/service
i ':supplrer, for the purpose of neg@txa.,_“.._g
~ sale of ‘goods or supply of services gr
"‘_;_;entermg mto agreements to sell goods or
supply serices for that goods seller/service
supplier, where such negotiations do not
involve direct sale of goods or supply of
_,serwces to the: genefal public;

“'-"‘mployee of @ juridical’ person as
s bparagraphs e(i), E(f%) nd e(ii)
- Article only for the purpose of
e@talbxsh‘ng an investment or setting up a
| presence, for the juridical person

commercia
inthe terri’cory of another Member State;

nege‘i atrons ormeetings, or

.-(i'fsrj} ft‘zr’ the 'pﬁ@%p{}seﬁfxestaﬁﬁshing an investment

or sefting up a commercial presence in the
territory of another Member State;

Contractual Service Supplier means a nataral
person who is an employee of a juridi ical perssm

articipating in business



— e,
In the gase of Indonesis -

s lonesid and Thailand, th , . L

personts). : iland, the service consumer(s) have to be juridical
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establish commercial presence in the territory of
the granting Member State;

{(e) !ntra—»Corporate Transferee (ICT) meéans a
natural person who- i§ an employee of a juridical
person: estabhshed inv the territory of-a Member
State, whois transferred temporarily for the
supply of a service through commercial presence
(either through a representatrve ofﬂce, branch
stibsidiary or afﬁliate) in the territory
Member Stafe, and who has been an employee
of the Jundlcai person for a period as may be
specxf:ed in the Schedule of Commitments , and
wha ist. _

(l) an Executwe a natural person within the
organisation who primarily directs the
jmanagementj af the orgamsation and‘

(f,ifi)

r :othér supex:\;,j, (

SOTY, managerai Qf'
.na!j'i‘?s;;taff;\.déé :

g}t mciude ’r"rst !

| professx_ does not nclude
mployees Who pnmartky perform tasks
_nee::essary for the pmv ision of the service; or

gy a Specrahst" natural person within- the
organisation who' pogsesses knowfedge at
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faﬁd%’@r po sesses prapnetary kmwledge mf
the  organisation’s service, research
equipment, techmques or management; may
include,; but is not limited to, members of a
._ﬂvhcen‘sed professnon

[ (f) ,Natural Person means'a naiural personwho is @
»'natxena! of @ Member State®, in acgordance with
its laws, regulatxons and nat}ona* policies; and

(@) Temporary Entry or Temporary Stay means
entry.into or stay by a natural person covered by
,thls Agreémentr w’athout the intent o -establish

Article 4
Grant of T&mporary Entl -or Temporary Stay

(a} jfo llow: @rescrlbedf"-'apphcatwn procedures for the
immigration formality sought; and

(b) meet all relevant eligibility requirements for
ltempor&ry entry or temporary stay of the granting
Member State:

; the case of Bﬂmez Darussaxam Natural Persons also refer to
frose th have the rights “of permanent recidence in its country in
accordance with its laws and regulations.
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A

Any fees imposed in respect of the processing of an
immigration formality shall be reasonable and in
accordance wnth domestxc law,

A Member State may deny temporary. entiy aor
%emporary stay to ngtural persons of another Member
State who de not comply with paragraphs 1(a) and 1)
of this Article.

Article 5
Processmg of Apphcahens

o
R

’ f;g;atlon for an xmm;‘ raition formahty is

formahtxes or eﬂeﬁhéfc’msa réééwed frem natural persans
of another Member State covered by Artxcle 2 (Scopei
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Article 6
-Behedules of Commltments for

the Temporaty Entry and Temporary Stay of Natural

Persons

Egoh ..-Member State shali set out

n ANNEX 1 a

ﬁm’antsj mc&ludmg the ie?:gth csf stay, for each
al uded in each Member

of Commitments as. ',rred"@ m paragraph 1 of this.
Article ‘shall supersede commitments made under the
AFAS in relation to mode 4 (Movement of Natural
Persons).

Member States shall enter into discussion to review the
Schedules Qf’ Com ; ltments under thss{ Agreamant with

be agreed by Member States

The r‘evisions @f the Schedules of Commi*tments as a

‘ed m‘ia th;s Agreemem
‘ 4- and 5 @f Ar‘zzcle 15
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Atticle 8

(a) publish or. otherwise make publicly available
‘-\-c)(pianatory materxal em a}i relevant ;mmngraﬁam

to resp@ﬁd‘ to mqumes fmm
ons regarding: regulations affecting
or temporary stay of natural

hamsms

(C») . allow ‘reasonable time
s-"\’é;.-e témp@rary entry @r temporary s,ay-mf nétuféi
persons and theireffective date. Such publication
may be made 6Itctramca ly available;

ne latér than 31x manthj‘i_’,aﬁer entry into force of

- 1 mp@rary eniry or tempcrary
2y una is- Agreement, including explanatory
Tmatenal and relevanttfbrms and documents that
will enable natural persons of other Member
- States to. become ‘acquainted \mth those
| ’""’4:;i{srequ:rements and

(e} upon moauyﬁg or amending any immigration

measure that affects the temporary entry or
‘temporary stay of natural persons, ensure that
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the information: pubhshed of :Othenkise made

. -available pursuant fo :subparagraph (d) oF ‘this

- iATicle s updated as’ soon as .sxble within 9@
days '

| Amcle 9 4
Ganefai ',Eﬁ ceptmns

Subject to the reqmra nen siiek
applred in a manner h

(3) ‘ necessary ‘m protect pu%ahc morals or. to maintain ',
publio order |




d

X

F§96us o wmUWFc g

r——

;kof personai data and, the protectlon of*
- - confidentiality: ‘of tndividual . records and
o @coountsy ‘ .

(). safe»

Artlcle 10
'»Secun’ty EXGepthl‘le

1, Nothmg m th is Agreement shall be construed:.

(a} tt requxrau
”fmformation

iy __,,.?,.t,-:jout dzrecﬂy or lndlr_
. --.-,._"provnsx@nmga mmta.:

'"t;éi"':“:‘s;ble'of mé ures ta%{en unéer paragraphs 1(b) and
ey of this Arti icle and of thair termination.

e
i8]
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Article 11;
D:spute Settlememt
to se‘ctie any

Mémber é ifd’eavmx

Statas sha!i

Agreement tnroujh censu Vtatxons

2. A Member Staie_ shaﬂ ot recourse to the ASEAN

and amé‘ndmenté-Tthreret@«',;\ regardmg a‘ref  £@ 'g}.ra'nt
temporary entry or temporary stay under this
Agreéement uriless:

(8). the matter involves a pattern of practice on the
‘part af. the gran’ang Member State; and

| (b) £ 2d have <,xhausf@d all
| regardmg ‘this

thcy are r@véréd by ASEAN Comprehenszve
mvestment Agreement (“A(_,IA”) »

. vel) - the vé ,ent of naiural persons
of a Member‘ e in the territory of any one of the
other Member States.

13 -
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- Where ap

Mamber State Shai nai‘ as;cord recogmt;on in a

er - which would constitute a means of
atzon against another Member State in the
siandafds or crtér;a f@r the

. su pphers ‘

e -

multifateral 1y agreec ,cmeﬂa

14
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arraﬁgement multz!aterauy or bl!aterai!y, on recognitxm
of professional;

(@) dualification requirements;

by qualification procedures; and

() ‘licemsing, - cerfification. or registration
requnrements and procedures

Artu;le ‘1 4 ,
instltufwnai- _Mechamsm

The AEM sﬁaﬁ fbafresponszbie fc:r the :mplememaﬁen

coordmatef "and_ aversee the
; : / across Member
States and acmss relat@d ASEAN bodies.

The - _AEM o

'i“he ASN Coo dmann v Cmf‘ imittee on Services

AEM m |

them tO
tasks or

Revisions, Modifications and Améndments

Any Member State may request in writing a revision,
modification, or amendment of all or any ;:saﬁ of this

Agreemem
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it may only be revised,
ally agreed upen in
Member States.

2. The prov&snons of this Agreerm
" tnodified of amended when
Wi ing by the Govemments ot al

!

&  Any revision, modification, or amendment agreed to
| and in wntmg shall forf . anl integral part of this
Agreement.,

4:  SBuch revision; modifi cation, or- amendment-shall come
into. force on such date as may be determined by all
Member Stajces :

1.
10%1"th,_, »«;fhe Seeretary&-Genera of
iqt take more than 180 days after
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. 'November in the Year Two Th

Artiele 17
Depositary

This Agreement shall be deposited with the ASEAN
Secretary-General, who shall promptly fumnish a certified
copy theTeof o each. Member State.

"EN WITNESS WHEREOF ‘the Unde M b@mg dujy
authonsed by their respectlve Govel Ve s
ASEAN Agresment on Movement of Natural Persons.

ls:lONE é‘t Phriom, Penh, Canib this Nmeteenth day of

d 'Twewa in a single

copy in the English Language

For Brunei Darussalam:

17
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For the Republic of Indopesia:

GITA IRAWAN WIRJAWAN
Minister of Trade

Fc)r the Lao P'e_;)éiéfsﬁ@em‘ocraﬁ’c Republic:

~ NAMVIYAKETH
Minister of Industry and Commerce

For Malaysia:

Minister of intem t@naI'Tradé arid Industry

For the Republic of the Union of Myanmar:

 KAN ZAW
Union Minister for National Planning
and Economic Development

18
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DOM!NG@
Secretary of Trade and Indu

For the Republic of Singapore:

LIM HNG KIANG
Minister for Trade and Industry

- For the Kingdonn of Thailand:

LU HUY HOANG
Minister of industry and Trade

19
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ASEAN AGREEMENT ON
THE MOVEMENT OF NATURAL PERSONS

CAMBODIA’'S SCHEDULE OF MOVEMENT OF NATURAL
PERSONS COMMITMENTS

ASEAN Agreement on MNP - Annex 1 - Cambodia
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1. Cambodia’s commitments -under Article 4 in relation to the tempoféry entry into its
territory or temporary stay in its territory of natural persons of another ASEAN Member State -
apply only in relation to the categories of persons set out below. :

2. In accordance with Article 6, for the categories of persons set out in this Schedule,
Cambodia specifies below any terms, conditions, limitations or qualifications in relation to the
temporary entry or temporary stay of an ASEAN natural person in its territory.

Entry in the following categories only

Conditions (including duration of stay)

Business visitors

Definition: A natural person who:

- enters Cambodia for the purposes of
participating in business meetings,
establishing business contacts
including negotiations for the sale of -
services and/or other similar activities;

- stays in Cambodia without receiving
income from within Cambodian
sources;

- does not engage in making direct sales

services.

to the general public or supplying

Entry visa for business visitors shall be valid
for a period of 90 days for an initial stay of 30
days, which may be extended.

Persons responsible for settmg ug of a
commercial establishment;

Definition: Persons working in an executive
or managerial position, receiving
remuneration from an entity as defined

| below, who are responsible for the setting
up, in Cambodia, of a commercial
presence of a service provider of a
Member, that will support employment of
persons described in categories 4, b, and ¢
of the intra-Corporate Transferees.

The subject persons are not subject to a
maximum duration of stay.

Intra-Corporate Transferees

Definition: Natural persons who have
been employed by a juridical person of
another member for a period of not less
than 1 year and who seek temporary entry
to provide services through a branch,
subsidiary and affiliate in Cambodia and
who are:

a) Executives: without requiring
compliance with labour market tests,
persons within an organization who
primarily direct the management of
the organization, exercise wide

Temporary residency and work permit is
required for the natural persons in the
categories defined under intra-corporate
transferees. Such permits are issued for two
years and may be renewed annually up to
maximum of total five years.

ASEAN Agreement on MNP — Annex 1 = Schedules of Commitments — Cambodia

Page 2 of 4
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Entry in the following categories only Conditions (including duration of stay)

latitude in decision-making, and
receive only general supervision or
direction from higher-level executives,
the board of directors, or
shareholders of the business.
Executives would not directly perform
tasks related to the actual supply of a
service or services of the
organization.

b) Managers: without requiring
compliance with labour market tests,
natural persons employed by a
juridical entity and who possess
knowledge at an advanced level of
expertise or proprietary knowledge of
a juridical entity product, service,
research, equipment, techniques, or
management, and who primarily
direct the organization or a
department of the organization;
supervise and control the work of
other supervisory, professional or
managerial employees; have the
authority to hire and fire or
recommend hiring, firing or other
personnel actions; and exercise
discretionary authority over day-to-
day operations. They do not include
first-line supervisors, unless the
employees supervised are
professionals, nor do they include
employees who primarily perform
tasks necessary for the supply of the
service.

c) Specialists: Natural persons, within
an  organization = who  possess
knowledge at an advanced level of
continued expertise and who possess
proprietary  knowledge of the |
organization's  services, research
equipment, techniques, or
management.

Contractual Service Suppliers

| Contractual Service Supplier means a Temporary residency and work permit are
natural person who is an employee of a required for the natural persons who are
juridical person established in the territory | contractual service suppliers. Such permjts

ASEAN Agreement on MNP — Annex 1 — Schedules of Commitments — Cambodia Page 3 of 4
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| Entry in the following categories only

Conditions (including du ration of stay)

(i)

(it)

(ii)

(iv)

of a Member State which has no
commercial presence in the territory of the
other Member State where the services
will be provided, who:

enters the territory of that other
Member State temporarily in order to
supply aservice pursuantto a
contract(s) between his/her
employer and service consumer(s) in
the territory of the other Member
State;

is either an executive, manager, or
specialist as defined in
subparagraph e(i), (i} and e(iii) of
this Article, who receives
remuneration from his/her employer;

must possess the appropriate
educational and professional
gualifications relevant to the service
to be provided; and

as may be applicable, has been an
employee of the juridical person for a
period as may be specified in the
Schedule of Commitments;

are issued for two years and may be
renewed annually up to maximum of total -
five years.

3.

4.

6.

The commitments set out above apply to all services sectors/subsectors speciﬁgd in
Cambodia’s schedules of specific commitments under the ASEAN Framework Agreement on
Services except Restaurants (CPC 642, 643)

Cambodia remains unbound in relation to National Treatment Limitations applicable
to Subsidies, including for Research and Development.

All the commitments in respect of presence of natural persons made in Cambodia’s
Schedule of Specific Commitments under the ASEAN Framework Agreement on Servr;es,
including any commitments, regulations and additional commitments, apply to the services
suppliers of other ASEAN Members,

ASEAN Agreement on MNP — Annex 1 — Schedules of Commitments — Cambodia Page 4 of 4
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