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AGREEM NT O_N

The Govemments of lrunel Darussalam the Klngdom of ’
Cambodia, the Republic of Indonesia, the Lao People’s

Democratic Republie, Malays:a the Union of Myanmar the
Repubhc of the Philippines, the Republic of Singapore, the

Kingdom of Thailand and thé Socialist Republic of Viet Nam,

Member States of the Association of Southeast Asian Nations
(ASEAN), hereihafter colreotively referred to as “Member
States” ormdwtdually as “Member State R o

RECALLING the ASEAT\ Charter sngned ine Smgapore on 20
November 2007

RECOGNISING that Article 3 of the ASEAN Chérflér confers on
ASEAN,  as an inter-governmental organisation, legal

‘personality; and

| FURTHER RECOGNISING that Articles 17 18 énd 19 of the

ASEAN Charter accord privileges and immunities. to ASEAN in -
the territories of its Member States as are necessary for the
fulfilment of its purposes; the Secretary-General of ASEAN and
staff of the ASEAN Secretariat as are necessary for the
independent exercise of their functions; and the Permanent
Representatives of the Member States to ASEAN, officials of
the Member States and officials on ASEAN duties as are
necessary for the exercise of their functions, respectively,
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ln thrs Agreement the terme

1. ’. “Host Member State” means the Member S-tate where the
ASEAN* Secretarraf or other ASEAN rnstrtutron or mstrtutrons'
are- srtuated B ‘

2 “Members of the admrmstratlve and techmcal staff’ means;
members of the staff of the Permanent Mission employed in the:

admrnrstratrve and technrcal servrce of the Permanent M*ssro

3. “Members of the service staff’ means members of the staff
of the Permanent Mission employed in the domestic servrce ef_

‘the Permanent Mresron

4 “Oﬁlcral ASEAN- actlvrtles” means meetings, conferencesf

and activities of the organs of ASEAN referred to in Chapter IV
of the ASEAN Charter in the exercise of their taske and

functrons

5. “Officials of the Member States” means persons duly
appointed by a Member State to act in an official capacity and
who participate in official ASEAN activities in that capacity on

bhehalf of that Member State, or who are appointed by an

appropriate organ of ASEAN referred to in Chapter IV of the
ASEAN Charter as its representatives in the Member States,

wha are:

(a) in possession of a diplomatic or official passport; or

(b)y notified to the receiving Member State, either

through diplomatic channels or to the agency

S A P c;\‘_‘”‘,‘i."
\\_‘\_ﬁknrjﬁ.r\/x,rz
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B. “OfﬂCIals on ASEAN duttes means persons appomted by'
each Member State to be members of the Permanent Mission,
having, diplomatic rank, with the duty of supportmg the functrone‘
of the Permanent Representatlve . o B

7. “Permanent Missron means the mtsston of a Member State
to ASEAN based. in Jakarta, ‘headed by the Permanent
Representat{ve of that '\Aember State; .

8. "Permanent Representatlve means the person appornted
as Permanent Representative to ASEAN, with the rank of
Ambassador, by each. Member State’ to be. based ln Jakarta ’
with the duty of actrng ln that capacity;

9. “Premrses of ASEAN" means the burldrngs or parts of
buildings. and the land ancillary thereto - irrespective of
ownership, used for the purposes of ASEAN, including the
residence of the Secretary-General of ASEAN;

10. “Premrses of the Permanent Mission” means the bunldlngs-
or parts of buildings and the land ancillary thereto irrespective
of ownership, used for the purposes of the Permanent Mission,
including the residence of the Permanent Representative;

11. Prrvate servants” means persons who are in the domestic

service of any member of the Permanent MlSSth and who are
not employees of the sendmg Member State '
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o Article 2
o Legal Personahty

1. Asa Iegaf person ASEAN shalt have- the followmg capaCItles '
under domestlc laws | |

(@) "to enter lnto contracts;

(b) to acquire and dlspose of movab{e and 1mmovable
o property, andf : ,

(c) to l'n:s,;titute gnd; defend iv_té'elif ln I-egét pro;ceed‘ih'g;s. |

~In the exercise of these capacities, ASEAN shall be
represented by the Secretary-General of ASEAN, Deputv
Secretaries-General or any member of the staff of the ASEAN
Secretarlat authonsed by the Secretary General of ASEAN.

2. In exercising its capacities under mterna‘uonal law,
including the power to conclude agreements under Article 41
(7) of the ASEAN Charter, ASEAN shall act through its.
representatlves authorised by the 'Vlember States

Article 31
ASEAN

1. ASEAN‘ and the property' and assets-of ASEAN-shalt-enjoy
immunity from every form of legal process except insofar as in
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any partrcular case rt has expressly warved rte |mmunrty lt |e
however understoedt.‘_atﬂ no waiver of Mt
any measure of executron ‘

3. A!I forms of communrcatrons and the archrvee of ASEAN,
and in general all documents wherever located, belongmg to it
~or held by it, whether in efeetronic ot any other form where the

- information contamed therein -can be retneved for future
reference shall be lnvrolable : S

4. Wlthout being. restncted by ﬂnancral controle regulatrons oF
moratona of any krnd ASEAN ' . '

'(,a): may hold funds, gold or currency of any kmd and
‘ operate accounts in any currency, and

(b) shall be free to transfer its funds,, gold or currency

- from one country to another or within any country

and to convert any ourrency held by it into any other
currency

- 5. Notwrthstandmg Paragraph 4 of this Article ASEAN shall
comply with the laws and regulations of the Member States
relating to the reporting of funds and forelgn exchange
movemenis.

6. In exercising its rights in Paragraph 4 of this Article,

ASEAN shall pay due regard to any representations. made by-
the Govern*nenl ~of any Member S*afe msefar as- it is
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: (a) A

publlc Utli‘:l'ty serwces

- (b) exempt from; customs duties and prohibmons and
,restnctlons on. lmports and exports in respect of
articles Imported or exported by ASEAN for its
-oﬁ’ncnar use. It is understood, however; that articles
lmported under such exempﬂon will not be sold ir
the Member State into which: they were imported:
except. under. conditions  agreed wnth the'
'Government of that Member State ' ‘

(c) exempf fr@m customs dutles and prohibitions and :
restnctlonc on |mports and exports in respect of |te
publrcatlons - *

8. While ASEAN Wlll not, as a general ru\e claim exemption
from excise duties and from taxes on the sale of movable and
immovable property which form part of the price to be paid,
nevertheless when ASEAN is making important purchases for -
official use’ of proper’cy on which such duties and taxes have
‘been charged or are chargeable Member States will, whenever
possible, make appropriate administrative arrangementb for the
remission or return of the amount of duty or tax. -

9. The exemptlon from taxatlon and duties referred to in this
Atticle shall not apply to such taxes ahd dues payable under
the law of the Member Sfates by persons r‘ontractlng with
ASEAN 3 :
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and press ratee for lnf'e 3
censorship shall be apphed to the ofﬂcral’ oerrespondence and

other official commumcattons of ASEAN.

1 1 ASEAN shall have the nght to use codes and fo dispateh -
and receive its correspondence by courier or in bags which:
shall have the same prrvneges and lmmumﬂes as dlplomatlo
couriers and bags. - ‘ L

. Arttcle 4.
Secretary-General of ASEAN and Staff of the ASEAN
Secretanat t - ,

1.  The Secretary-General of ASEAN subjeet to the decision
of the Committee of Permanent Representatives, shall specify
the categories of staff of the ASEAN Secretariat to which the

provisions of this Article apply. These categorles shall be -

communicated to the Governments of all Member States. The
names of the persons included in these categories shall from
time to time be made known to the Govemments of Member
States .

2. The staff of the ASEAN Secretariat who are entitled to
privileges and immunities under this Agreement shall be
provided with special Identification Cards issued by the

Secretary-General of ASEAN or his or her authorised

representatlve that |dent|fy them as euch persons.

press and, radle No -~
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3 The Secretary—General of ASEAN and the staff of the

ASEAN Secretariat referred to i Pa "gzreph 1 of this Article . -

shall, while in- the performance of and for the rndepen ent

A‘*r—‘w.“ S ———

exercise  of tberr respecfrve udutres, functrene a»ndr--'ﬂf |

esponsrbrlrtres

(a) ;jbe immune from legal process rn respect of words

spoken of written and all acts performed by them in
their official capacrty, ' _ .

(b)y be exempt from taxatron on the salaries and -

emoluments paid to them by ASEAN
(c) be rmmune from natronal service oblrgatrons

(d) be immune together with their spouses oependent
- children, and minor childrer, from immigration
'restrrctrons and alren regrstratron

(e) be accorded the same prrvrleoes rn respect of
exchange facilities as are accorded to the officials of
comparable ranks - forming part of- drplomatrc
mrssrons to the (sovernment concerned

) be g,rven:, together wrth t_h_elr spouses, refatives and
~ children, the same repatriation facilities in time of
international crisis as diplomatic envoys;.

(@) have the right to import free of doty their furniture .

and effects, including one motor vehicle, at the time

of first takmg up their post in the host Member
State.

4. In addition to the privileges and immunities specified in
Paragraph 3 of this Article, the Secretary-General of ASEAN
and all Deputy Secretaries-General of ASEAN shall be
accorded in respect of themselves, their spouses and minor
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‘ohrldre_n;-{ the privileges and rmsmunrtrea exemptions and, o

facilities accorded to dlplomatlc envoye ln accerdance wrth .
rnternatrona[ Iaw ‘ , o .

| the grentmg Member State

6 Prrvrleges and rmmunrtres are granted te the Secretary—
General of ASEAN and staff of the ASEAN Secretariat referred -
to in Paragraph 1 of this Artrcle in the interests of ASEAN and .
not for the personal benefit of the mdrvrduals themsel\res The.
Secretary-General of ASEAN shail have: the right and the duty

to waive the rmmunrty of any member of the staff of the ASEAN -
‘Secretanat in any case where, in his of het. op{mon the -

immunify would impede the course of Justrce and can be waived:

without prejudice to the interests of ASEAN. The immunity of |

the Secretary-General of ASEAN may be waived by the ASEAN

: C‘ummrt or by whomsoever authorlsed by the ASEAN Summl’r

7. The Secretary~General of ASEAN shall cooperate at all

times with the appropriate authorities of Member Stateb to
facilitate the proper administration of justice, secure the
observance of police regulations and prevent the occurrence of

any abuse in cennection with the prrvrleges rmmumtles and _

facilities provided under this Article.

: Artlcle 5
Experts on Missions for ASEAN

1. Each Member State shall, where it consnders approprlate,

accord any or all of, but not hmlted to, the following privileges

and rmmumtles to experts on missions fer ASEAN

/20~
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” (a) rmmumty from personal arrest oF detentron and from
. seizure of therr persona§ ba@gagex N

'm respect of words spoken or wnt' _;nr‘andcacﬁs d@ne |

be accorded notw standing . FSONS .
concerned aré no longer employed dn missions fcr
ASEAN or participating. on behalf of Member States.
iR connectlon with official ASEAN: activities;, -

(c) kmvrolabrhty- for a:ll papers and documents

(d) for the purpose of their ‘Gommunications- wrth»'

- _ASEAN the right to use codes and to receive
papers or correspondence by courief or in sea\ed :
bags ' ‘

(e) the same racrlrtres in respect of Currency or

| exchange restncﬂons as are accorded to
representatives  of forergn governments on
'temporary official mrssrons S

fy the same rmmunltres and facrhtles in respect of their
' 'personal baggage as are accorded to dlplomatrci
envoys.

2. anrleges ‘and immunities are granted to experts in the
interests of ASEAN and not for the personal benefit of the
lndrvrduals themselves. The Secretary-General of ASEAN shall
have the right and the duty to waive the immunity of any expert
in any case where, in his or her opinion, the immunity would
impede the course of justice and it can be waived without
prejudice to the interests of ASEAN.
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.. and - e

" (b} - - issue documents of ldentlf”catxon |f necessary for . -
e such appomted experts on: mtssmns for ASEAN a

Artlcl’e 6
Perma_nent Mlssmm A

The refevant prowsnons on pnvnleges and 1mmun|t|es relatrng to
dtplomatlc missions in the Vienna Conventton shall apply
mutat/s mutand/s to the Permanent Mlssmn : : 4

. : Article 7 ' % :
Permanent Representatuves and Offi cnals on ASEAN Dutles )

1. The frelevant provusmns in the Vlenna Conventlon relatmg
to privileges and immunities for diplomatic agents and members

of their. families forming part of their households shall apply

mutatis mutandis to the Permanent Representatlves and

officials on ASEAN duties and members of thelr families whl'e |
they are in the host Member State. »

2. The provisions on privileges and immunities relating to the
officials of the Member States under Artlclie 9 of this Agreement
shall 'appl‘y mufaﬁ’s mutandis to the P‘erm : e;nt Repres‘.ent} :
‘and officials on ASEAN duties while th pamupate in oﬁ lal' '”

11

nlag', Fe of thew( m:ssmns and‘,._ue I’e: g;_, of henr stay,, s :
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ndividu: emsel '?ently éMember Stat' S not on!y--
has the nght but is under & duty to waive the |mmumty of its

,Permanent Representatlve and officials on ASEAN duties in

any casé.where in the opinion of that Member State the
immunify would lmpede the course of Justlce and it can be

'walved without prejudlce fo the purposes for whrch the
rmmuntty s accorded :

~ Articles
Staff of the Permanent Missi’om |

1. The relevant prowsmns in the Vienna Conventlon relating . -

to pnvrleges and immunities for members of the administrative

and technical staff of a diplomatic mission and members of their

families formmg part of their respective households: shalt apply

mutatis mutandis to members of the  administrative and"

technical staff of the Permanent Mission and members of the:r
famthes : ,

2. The relevant provisions in the Vienna Convention relating
to privileges and immunities for members of the service staff of
a diplomatic mission shall apply mutatis mutandis to members
of the service staff of the Permanent Missions.v

3. Prnvate servants shall if they are not natlonals of or

permanently resident in the host Member State, be exempt
from dues and taxes on the emoluments they receive by reason
of their employment lh other respects, they may enjoy
pnvrleges and immunities only to the extent admltted by the

12
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the Permanent- Mrsslon

4. Otherm bers‘of.the staff of the Permanent Mss cand

the‘ nost Me 9k

on[y to. the extent admitted by the host Member State. However, . .

~ the host Member State must exercise its Junsdrctlen over those
persons in such a manner as not to interfere unduly with the
performance of the functlons of the Permanent Mission.

S Artlcle 9 S
~ Offi crais of the Member States

1. The ofﬁcuals of the Member States shalt, whife parﬂmpatrng

 who are nationafe of of perma ntly resident f- A< .
er Sfate shall enjoy pn\nlegee and immunities: " -

in official ASEAN activifies or representing ASEAN in the .
Member States, enjoy the following privileges and tmmumtles '

as are neoessary for the exercise of therr functlons

(@) imm umty from personal arrest or detention and from.

seizure of their personal baggage, and, in respect of

words spoken ot written and all acts dene by them

in their capacify as representatives, lmmunlty from .

legal process of every kind;
(b)  inviolability for all papers and documents;

(c) the right to use codes and to receive papers or
correspondence by courier or in eealed bags

(d) the same faciliies in respect of curreney or

exchange restrictions as are accorded to
representatives  of foreign geyern;fm.e;nte: on

temporary official missions;

13
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(e) the lmmunltles and facilities in respeet of their
personal baggage as are aocerded: to diplematlo
envoys o
2, ln> order fo secure, for the oﬁre{als of the Member States |
con 1) el mdependence in the

T : : ! ‘nity from Iega’f process in
respect..of words spoken. or wn{ten- and all acts done by them in
discharging thelr duties shalt continue to be accorded,
notwithstanding that the persons concerned are no longer the
off{crals of the Member States .

3. Prlvlleges and lmmunttres are accorded to the. offlcrals of
the Member States it order to safeguard the mdependent
exercise of their. functions in connection with ASEAN and not
for the personat benefit of the individuals themselves.
Consequently a Member State not only has the right but is
under a duty. to waive the immunity of its officials in any case
where in the opinion of that Member State the immunity would
impede the course of justice, and it can be waived without
prejudlce to the purposes for Wthh the lmmumty is accoreed

4. The provnsmns of Paragraphs 1 and 2 of this Artlme are not
applicable as between the officials of the Member States and
the authorities of the Member State of which they are nationals
or are permanently reSIdent or of which they are or have been

the officials.

“Article 10
Cooperation and Compliance

1. ASEAN, as an inter-governmental organisation, shall,
where possible, cooperate at all times with the appropnate
authorities of Member States to facilitate the proper
administration of Justlce secure the observance of faws and
reg;u!atlon,s and" prevent the. occurrence of any abuse in

14

% o




i G’ﬂlbb

enjoyed by fhem

} Artrcle 11
Sett(ement of Dlsputes

Drsputes ansmg out of the lnterpretation or appllcauon of thrs :

Agreement shall be resolved amicably in accordance wrthr
Chapter VIl of the ASEAN Charter :

Artlcle 12
Amendments

1. Amendmenfs fo this Agreement may be made at any tlme
by consensus of all Member States and shall be ratified by
them in acoordance with therr respective rnternaf procedures

2. An amendment shall enter into force on the thlrtreth day
following the date of deposrt of the last mstrument of ratn‘“ cation
with the Secretary- General of ASEAN. :

Artlcle 13
Final Provisions

1. This Agreement shall be signed by all Member States. |
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1

2 This Agreement shal[ be &sub" : f_o;.ﬁratmcatzom by alf
Member States in accordance Witk thieir re pectlve mternat

procedures -

.mst !menfs.oﬁ "'rA ‘ ' "“'_shaiﬁ be deposgted’ ‘Wlfh the
sfary al of ASEAN who ehall promp,y' notify al&-
ch denas It- " Q _

4. This Agreemenf shalb enter mto force on the thlrheth day~
- folfowing ‘the date of deposﬂ of the tenth instrument of
ratn‘lcatlon with: the SecretaFy-GeneFa% of ASEAN ' .

lN WlTNESS WHEREGF the undersagned being duly
authonseds thereto by thelr respectwe Governments have
SIgned this Agreement

Done at Cha-am Hua Hin, Thaxland on the Twenty-Fifth Day of
October in the Year Two Thousand and Nine, in a smgle copy
in the Engllsh Ianguage .

. "For the Government of Brunei Darussaiam:

LIM JOCK SENG
Second Minister of Foreign Affairs and Trade




Mlmster of Forelgn A .‘ﬂs?. and lnfematlonal Cooperation

For the Governrgent of .t_he Republic of Indonesia:

DR.RM| WARTY M. NATALEGAWA
Mm ~ster for Foreign Aﬁalrs .

For the Government of the Léo Eeop-le's Democratic Republic

.~ DR. THONGLOUN SISOULITH
Deputy Prime Minister and Minister of Foreign Affairs

For the Government of Malaysia:

linisteT éf‘Forélgn Affalrs

S
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* Minister for Foreign Affars:

For the Goveﬁnment of the :Rep u_bl,i.c of the _Ph’ili‘pp:i'nes:

e LGk

Al RF:RT@ G. ROMUL.Q
Secretary of Foreign Affairs:

For the Governmant of the Republic of Singapore:

GEORGE YONG-BOON YEQ
Minister for Foreign Affairs

For the Government of the Kingdom of Thailand:

< f ﬁ"""’i‘ e
7 KASIT PIROMYA
Minister of Foreign Affairs

For the Goyemmen-t? of the Socialist Republic of Viet Nam:

Deputy Prlme Mmlsfer anti Mimster fék Foreign Affatrs*

18
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