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Cinver ‘on for the Supression of Unlawful Acts Againstthe
Szfety . Maritime Navigation

P

Sigred at

S.H

THE STATES PARTIES to this Convention,

HAVING-IN-MIND. the-purposes.and. psinciplas.of the Charter of the United Nations concerning
the maintenance of international peace and security and the promotion of friendly relations
and co-operation among States,

RECOGNIZING in particular that everyone has the right to life, liberty and security of person,
as set out in the Universal Declaration of Human Rights and the International Covenant on
Civil and Political Rights,

DEEPLY CONCERNED about the world-wide escalation of acts of terrorism in all its forms,
which endanger or take innocent human lives, jeopardize fundamental freedoms and seriously
impair the dignity of human beings,

CONSIDERING that unlawful acts against the safety of maritime navigation jeopardize the
safety of persons and property, seriously affect the operation of maritime services, and
undermine the confidence of the peoples of the world in the safety of maritime navigation,

CONSIDERING that the occurrence of such acts is a matter of grave concern to the
international community as a whole,

BEING CONVINCED of the urgent need to develop international co-operation between States in
devising and adopting effective and practical measures for the prevention of all unlawful acts
against the safety of maritime navigation, and the prosecution and punishment of their
perpetrators,

RECALLING resolution 40/61 of the General Assembly of the United Nations of 9 December
1985 which, inter alia, “urges all States unilaterally and in co-operation with other States, as
well as relevant United Nations organs, to contribute to the progressive elimination of causes
underlying international terrorism and to pay special attention to all situations, including
" colonialism, racism and situations involving mass and flagrant violations of human rights and
fundamental freedoms and those involving alien occupation, that may glve rise to international
terrorism and may endanger international peace and security”,

RECALLING FURTHER that resolution 40/61 "unequivocally condemns, as criminal) all acts,
methods and practices of terrorism wherever and by whomever committed, including those
which jeopardize friendly relations among States and their security”,

RECALLING ALSO that by resolution 40/61, the International Maritime Organization was
invited to "study the problem of terrorism aboard or against shnps with a view to making
recommendations on appropnate measures”, -

HAVING IN MIND resolution A.584(14) of 20 November 1985, of the Assembly of the
International Maritime Organization, which called for development of measures to prevent
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unlawful acts which threaten the safety of ships and the security of their passengers and
crews,

NOTING that acts of the crew which are subject to normal shipboard discipline are outside the
purview of this Convention,

AFFIRMING the desirability of monitoring rules and standards relating to the prevention and
control of unlawful acts against ships and persons on board ships, with a view to updating
them as necessary, and, to this effect, taking note with satisfaction of the Measures to Prevent
Untawful Acts against Passengers and Crews on Board Ships, recommended by the Maritime
Safety Committee of the International Maritime Organization,

AFFIRMING FURTHER that matters not regulated by this Convention continue to be governed
by the rules and principles of general international law,

RECOGNIZING the need for all States, in combating unlzwful acts against the safety of
maritime navigation, strictly to comply with rules and principles of general international law,

HAVE AGREED as follows:
ARTICLE 1

For the purposes of this Convention, "ship" means a vessel of any type whatsoever not
permanently attached to the sea-bed, including dynamically supported craft, submersibles, or
any other floating craft.

ARTICLE 2

1. This Convention does not apply to:
3. awarship; or-
b. aship owned or operated by a State when being used as a nayal auxiliary or
for customs or police purposes; or
¢. aship which has been withdrawn from navigation or laid up.
2. Nothing in this Convention affects the immunities of warships and other government
ships operated for non-commercial purposes.

ARTICLE 3

1. Any person commits an offence if that person unlawfully and intentionally:

a. seizes or exercises control over a ship by force or threat thereof or any other
form of intimidation; or

h. performs an act of violence against a person on board a ship if that act is likely
to endanger the safe navigation of that ship; or

c. destroys a ship or causes damage to a ship or to its cargo which is likely to
endanger the safe navigation of that ship; or

d. pleces or causes to be placed on a ship, by any means whatsoever, a device or
substance which is likely to destroy that ship, or cause damage to that ship or
its cargo which endangers or is likely to endanger the safe navigation of that
ship; or

2. destroys or seriously damages maritime navigational facxlltves or seriously
interferes with their operation, if any such act is likely to endanger the safe
navigation of a ship; or

f. communicates information which he knows to be false, thereby endangering
the safe navigation of a ship; or
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g. injures or kills any person, in connection with the commission or the
attempted comm:ssnon of any of the offences set forth in subparagraphs (a) to
(.
2. Any person also commits an offence if that person:
a. attempts to commit any of the offences set forth in paragraph 1; or
b. abets the commission of any of the offences set forth in paragraph 1
perpetrated by any person or is otherwise an accomplice of a person who
commits such an offence; or
c. threatens, with or without a condition, as is provided for under national law,
aimed at compelling a physical or juridical person to do or refrain from domg
any act, to commit any of the of fences set forth in paragraph 1, ‘
subparagraphs (b), (c) and (e), if that threat is likely to endanger the safe
navigation of the ship in question.
ARTICLE 4
1. This Convention applies if the ship is navigating of is scheduled to navigate into,
through or from waters beyond the outer limit of the territorial sea of a single State,
or the lateral limits of its territorial sea with adjacent States.
2. Incases where the Convention does not apply pursuant to paragraph 1, it -
nevertheless applies when the offender or the alleged offender is found in the territory
of a State Party other than the State referred to in paragraph 1.
ARTICLE 5

Each State Party shall make the offences set forth in article 3 punishable by appropnate
penalties which take into account the grave nature of those offences. .

ARTICLE 6

1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the offences set forth in article 3 when the offence is committed:
a. against or on board a ship flying the flag of the State at the time the offence is
committed; or
b. in the territory of that State, including its territorial sea; or
c. by a national of that State.
2. A State Party may also establish its jurisdiction over any such offence when:
a. it is committed by a stateless person whose habitual residence is in that State;

or
b. during its commission a national of that State is seized, threatened, injured or
killed; or
c. itis commltted in an attempt to compel that State to do or abstain from doing
any act.

Any State Party which has estabhshed jUrlSdlCtlon mentioned in paragraph 2 shall
notify the Secretary-General of the International Maritime Organization (hereinafter
referred to as "the Secretary-General”). If such State Party subsequently rescinds that
jurisdiction, it shall notify the Secretary-General. ' '

4. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the offences set forth in article 3 in cases where the alleged offender
is present in its territory and it does not extradite him to any of the States Parties
which have established their Junsdlctton in accordance with paragraphs 1 and 2 of this

article,

5. This Convention does not exclude any criminal jurisdiction exercised in accordance

“ with national law.

)

ARTICLE 7
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1. Upon being satisfied that the drcumstances so warrant, any State Party in the
territory of which the offender or the alleged offender is present shall, in accordance
with its law, take him into custody or take other measures o ensure his presence for
such time as is necessary to enable any criminal or extradition proceedings to be
instituted.

2. Such State shail immediately make a prel:mmary inquiry in:o the facts, in accordance
with its own legislation.

3. Any person regarding whom the measures referred to in paragraph 1 are being taken
shall be entitled to:

a. communicate without delay with the nearest appropriate representative of the
State of which he is a national or which is otherwise entitled to establish such
communication or, if he is a stateless person, the State in the territory of
which he has his habitual residence;

b. be visited by a representative of that State.

4. The rights referred to in paragraph 3 shall be exercised in conformity with the laws
and regulations of the State in the territory of which the offander or the alleged
offender is present, subject to the proviso that the said laws and regulations must
enable full effect to be given to the purposes for which the rights accorded under
paragraph 3 are intended.

S. When a State Party, pursuant to this article, has taken a person into custody, it shall
immediately notify the States which have established jurisdiction in accordance with
article 6, paragraph 1 and, if it considers it advisable, any cther interested States, of
the fact that such person is in custody and of the circumstances which warrant his
detention. The State which makes the preliminary inquiry contemplated in paragraph 2
of this article shall promptly report its findings to the said States and shall indicate
whether it intends to exercise jurisdiction.

ARTICLE 8

1. The master of a ship of a State Party (the "flag State") may deliver to the authorities
of any other State Party (the "receivinc State") any person who he has reasonable
grounds to believe has committed one of the offences set forth in article 3.

2. The flag State shall ensure that the master of its ship is obliged, whenever practicable,
and if possible before entering the territorial sea of the receiving State carrying on
board any person whom the master intends to deliver in accordance with paragraph 1,
to give notification to the authorities of the receiving State of his intention to deliver
such person and the reasons therefor.

3. The receiving State shall accept the delivery, except where it has grounds to consider

"~ that the Convention is not applicable to the acts giving rise to the delivery, and- shall
proceed in accordance with the provisions of article 1. Any refusal to accept a delivery
shall be accompanied by a statement of the reasons for refusal. -

4. The flag State shall ensure that the master of its ship is obliged to furnish the
authorities of the receiving State with the evidence in the master’'s possession which
pertains to the alleged offence.

5. A receiving State which has accepted the delivery of a person in accordance with
paragraph 3 may, in turn, request the flag State to accept celivery of that person. The
flag State shall consider any such.request, and if it accedes to the request it shall
proceed in accordance with article 7. If the flag State declines a request, it shall
furnish the receiving State with a statement of the reasons therefor.

ARTICLE 9
Nothing in this Convention shall affect in any way the rules of international law pertaining to
the competence of States to exercise investigative or enforcement jurisdiction on board ships

not flying their flag.

ARTICLE 10
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1. The State Party in the territory of which the offender or the alleged offender is found
shall, in cases to which article 6 applies, if it does not extradite him, be obliged,
without exception whatsoever and whether or not the offence was committed in its
territory, to submit the case without delay to its competent authorities for the purpose
of prosecution, through proceedings in accordance with the laws of that State. Those
authorities shall take their decision in the same manner as in the case of any other
offence of a grave nature under the law of that State.

2. Any person regarding whom proceedings are being carried out in connection with any
of the offences set forth in article 3 shall be guaranteed fair treatment at all stages of
the proceedings, including enjoyment of all the rights and guarantees provided for
such proceedings by the law of the State in the territory of which he is present.

ARTICLE 11

1. The offences set forth in article 3 shall be deemed to be included as extraditable
offences in any extradition treaty existing between any of the States Parties. States
Parties undertake to include such offences as extraditable offences in every extradition
treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no
extradition treaty, the requested State Party may, at its option, consider this
Convention as a legal basis for extradition in respect of the offences set forth in article
3. Extradition shall be subject to the other conditions provided by the law of the
requested State Party.

3. States Parties which do not make extradition conditional on the existence of a treaty
shall recognize the offences set forth in article 3 as extraditable offences between
themselves, subject to the conditions provided by the law of the requested State.

4. If necessary, the offences set forth in article 3 shall be treated, for the purposes of
extradition between States Parties, as if they had been committed not only in the
place in which they occurred but also ina place within the jurisdiction of the State
Party requesting extradition.

5. A State Party which receives more than one request for extradition from States which
have established jurisdiction in accordance with article 7 and which decides not to
prosecute shall, in selecting the State to which the offender or alleged offender is to be
extradited, pay due regard to the interests and responSIbllltles of the State Party

. whose flag the ship was flying at the time of the commission of the offence.

6. In considering a request for the extradition of an alleged offender pursuant to this
Convention, the requested State shall pay due regard to whether his rights as set forth
in article 7, paragraph 3, can be effected in the requesting State.

7. With respect to the ,offences as defined in this Convention, the provisions of all
extradition treaties and arrangements applicable between States Parties are modified
as between States Parties to the extent that they are mcompatlble with this
Conventron

ARTICLE 12

1. State Parties shall afford one another the greatest measure of assistance in connection
with criminal proceedings brought in respect of the offences set forth in article 3,
including assistance in obtaining ewdence at their disposal necessary for the
proceedings.

2. States Parties shall carry out their obhgatlons under paragraph 1 in conformity with
any treaties on mutual assistance.that may exist between them. In the absence of
such treaties, States Parties shall afford each other assxstance in accordance with their
national law.

ARTICLE 13
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1. States Parties shall co-operate in the prevention of the offences set forth in article 3,

- particularly by:

a. taking all practlcable measures to prevent preparatlons in their respectxve
territories for the commission of those offences within or outside their
territories;

b. exchanging information in accordance with their national law, and co-
ordinating administrative and other measures taken as appropriate to prevent
the commission of offences set forth in article 3.

2. When, due to the commission of an offence set forth in article 3, the passage of a ship
has been delayed or interrupted, any State Party in whose territory the ship or
passengers or crew are present shall be bound to exercise all possible efforts to avond
a ship, its passengers, crew or cargo being unduly detained or delayed.

ARTICLE 14

Any State Party having reason to believe that an offence set forth in article 3 will be
committed shall, in accordance with its national law, furnish as promptly as possible any
relevant information in its possession to those States which it believes would be the States
having established jurisdiction in accordance with article 6.

ARTICLE 15

1. Each State Party shall, in accordance with its national law) provide to the Secretary-
General, as promptly as possible, any relevant information in its possession
concerning: -

a. the circumstances of the offence;

b. the action taken pursuant to article 13, paragraph 2;

c. the measures taken in relation to the offender or the alleged offender and, in
particular, the results of any extradition proceedings or other legal
proceedings.

2. The State Party where the alleged offender is prosecuted shall, in accordance with its
national law, communicate the final outcome of the proceedings to the Secretary-
General.

3. The information transmltted in accordance with paragraphs 1 and 2 shall be
communicated by the Secretary-General to all States Parties, to Members of the
International Maritime Organization (hereinafter referred to as "the Organization"), to
the other States concerned, and to the appropriate mternat:onal intergovernmental
organizations.

ARTICLE 16

1. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which cannot be settled through negotiation within a
reasonable time shall, at the request of one of them, be submitted to arbitration. If,
within six months from the date of the request for arbitration, the parties are unable

" to agree on the organization of the arbitration any one of those parties may refer the
dispute to the International Court of Justice by request in conformity with the Statute
of the Court.

2. Each State may at the time of signature or ratification, acceptance or approval of this
Convention or accession thereto, declare that it does not consider itself bound by any
or all of the provisions of paragraph 1. The other States Parties shall not be bound by
those provisions with respect to any State Party which has made such a reservation,

3. Any State which has ifiade a reservation'in accordance with paragraph 2 may, at any
time, withdraw that reservation by notification to the Secretary-General.

ARTICLE 17
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1. This Convention shall be open for signature at Rome on 10 March 1988 by States
participating in the International Conference on the Suppression of Unlawful Acts
against the Safety of Maritime Navigation and at the Headquarters of the Organization
by all States from 14 March 1988 to 9 March 1989. It shall thereafter remain open for
accession.

2. States may express their consent to be bound by this Convention by:

a. signature without reservation as to ratification, acceptance or approval; or
b. signature subject to ratification, acceptance or approval followed by
ratification, acceptance or approval; or:
. c. accession.

3. Ratification, acceptance, approval or accession shall be effected by the deposit of an

instrument to that effect with the Secretary-General.
ARTICLE 18

1. This Convention shall enter into force ninety days following the date on which fifteen
States have either signed it without reservation as to ratification, acceptance or
approval, or have deposited an instrument of ratification, acceptance, approval or
accession in respect thereof.

2. For a State which deposits an instrument of ratification, acceptance, approval or
accession in respect of this Conventicn after the conditions for entry into force thereof
have been met, the ratification, acceptance, approval or accession shall take effect
ninety days after the date of such deposit.

ARTICLE 19

1. This Convention may be denounced by any State Party at any time after the expiry of
one year from the date on which this Conventidn enters into force for that State.

2. Denunciation shall be effected by the deposit of an instrument of denunciation with the
Secretary-General.

3.. A.denunciation shall take.effect.one.y=at,.or.such longer period as may be specified in
the instrument of denunciation, after the receipt of the instrument of denunciation by
the Secretary-General.

ARTICLE 20

1. A conference for the purpose of revising or amending this Convention may be
convened by the Organization.

2. The Secretary-General shall convene a conference of the States Parties to this
Convention for revising or amending the Convention, at the request of one third of the
States Parties, or ten States Parties, whichever is the higher figure.

3. Any instrument of ratification, acceptance, approval or accession deposited after the
date of entry into force of an amendment to this Convention shall be deemed to apply
to the Convention as amended.

ARTICLE 21.

1. This Convention shall be deposited with the Secretary-General.
2. The Secretary-General shall:
a. inform all States which have signed this Convention or acceded thereto, and
all Members of the Organization, of:
i each-new-signature- or-deposit of an instrument of ratification,
acceptance, approval or accession together with the date thereof;
ii. the date of the entry into force of this Convention;
iii. the deposit of any instrument of denunciation of this Convention
together with the date on which it is received and the date on which
the denunciation takes effect;

-
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iv. the receipt of any declaration.or netification made under this
Convention; |
b. transmit certified true copies of this Convention to all States which have
signed this Convention or acceded thereto.

3. As soon as this Convention enters into force, a certified true copy thereof shall be
transmitted by the Depositary to the Secretary-General of the United Nations for
registration and publication in accordance with Article 102 of the Charter of the United
Nations.

ARTICLE 22

This Convention is established in a single origﬁnal in the Arabic, Chinese, English, French,
Russian and Spanish languages, each text being equally authentic.

IN WITNESS WHEREOF the undersigned being duly authorized by their respective
Governments for that purpose have signed this Convention.

DONE AT ROME this tenth day of March one thousand nine hundred and eighty-eight.

Disclaimer

The present version of the Conventions and Protocols might differ slightly from the
consolidated official English versions which were - by end of November 2000 - not
avajlable to TPB in electronic form. Please contact the Codification Division of the UN
Office of Legal Affairs (United Nations, Room S-3450 A, New York, N.Y. 10017, USA)
for the official versions in Eriglish and other official UN languages.
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International Labour Conference
Conférence internationale du Travail

CONVENTION 182

CONVENTION CONCERNING THE PROHIBITION
AND IMMEDIATE ACTION FOR THE ELIMINATION
OF THE WORST FORMS OF CHILD LABOUR
ADOPTED BY THE CONFERENCE AT
ITS EIGHTY-SEVENTH SESSION,
GENEVA, 17 JUNE 1999

CONVENTION 182

CONVENTION CONCERNANT L'INTERDICTION
DES PIRES FORMES DE TRAVAIL DES ENFANTS
ET L’ACTION IMMEDIATE EN VUE DE LEUR ELIMINATION
ADOPTEE PAR LA CONFERENCE .
A SA QUATRE-VINGT-SEPTIEME SESSION,
GENEVE, 17 JUIN 1999

AUTHENTIC TEXT
TEXTE AUTHENTIQUE
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Convention 182

CONVENTION CONCERNING THE PROHIBITION
- AND IMMEDIATE ACTION FOR THE ELIMINATION OF
THE WORST FORMS OF CHILD LABOUR

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its 87th Session on 1 June 1999, and

Considering the need to adopt new instruments for the prohibition and
elimination of the worst forms of child labour, as the main priority for
national and international action, including international cooperation and
assistance, to complement the Convention and the Recommendation
concerning Minimum Age for Admission to Employmert, 1973, which
remain fundamental instruments on child labour, and

Considering that the effective elimination of the worst forms of child labour
requires immediate and comprehensive action, taking into account the
importance of free basic education and the nccd to rernove the children
concerned from all such work and to provide for their rehabilitation and
social integration while addressing the needs of their families, and

Recalling the resolution concerning the elimination of child labour adopted by
the International Labour Conference at its 83rd Session in 1996, and

Recognizing that child labour is to a great extent caused by poverty and that the
long-term solution lies in sustained economic growth leading to social
progress, in particular poverty alleviation and universal education, and

Recalling the Convention on the Rights of the Child adopted by the
United Nations General Assembly on 20 November 1989, and

Recalling the ILO Declaration on Fundamental Principles and Rights at Work
and its Follow-up, adopted by the International Labour Conference at its
86th Session in 1998, and

Recalling that some of the worst forms of child labour are covered by other
international instruments, in particular the Forced Labour Convention,
1930, and the United Nations Supplementary Convention on the Abolition
of Slavery, the Slave Trade, and Institutions and Practices Similar to
Slavery, 1956, and

Having decided upon the adoption of certain proposals with regard to child
labour, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention;
adopts this seventeenth day of June of the year one thousand nine hundred and

ninety-nine the following Convention, which may be cited as the Worst Forms of
Child Labour Convention, 1999.

_ Article 1
Each Member which ratifies this Convention shall take immediate and effective

measures to secure the prohibition and elimination of the worst forms of child labour
as a matter of urgency.
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Convention 182
CONVENTION CONCERNANT L’INTERDICTION

DES PIRES FORMES DE TRAVAIL DES ENFANTS
ET L’ACTION IMMEDIATE EN VUE DE LEUR ELIMINATION

La Conférence générale de 1'Organisation internationale du Travail,

Convoquée 2 Genéve par le Conseil d’administration du Bureau international
du Travalil, et s'y étant réunie le 17 juin 1999, en sa quatre-vingt-septi®éme
session;

Considérant la nécessité d’adopter de nouveaux instruments visant Iinterdiction
et I’élimination des pires formes de travail des enfants en tant que priorité
majeure de 1’action nationale et internationale, notamment de la coopé-
ration ¢t de 1’assistance internationales, pour compléter 1a convention ¢t
la recommandation concernant 1'dge minimum d’admission a '’emploi,
1973, qui demeurent des instruments fondamentaux en ce qui concerne le
travail des enfants; ,

Considérant que I'élimination effective des pires formes de travail des enfants
exige une action d’ensemble immédiate, qui tienne compte de I'impor-
tance d'une éducation de base gratwite et de la nécessité de soustraire de
toutes ces formes de travail les enfants concernés et d’assurer leur
réadaptation et leur intégration sociale, tout en prenant en considération
les besoins de leurs familles; ‘

Rappelant la résolution concernant 1'élimination du travail des enfants adoptée
par la Conférence internationale du Travail 4 sa quatre-vingt-troisi¢me
session, en 1996;

Reconnaissant que le travail des enfants est pour une large part provoqué par
la pauvreté et que la solution i long terme réside dans la croissance

économique soutenue menant au progrés social, et en particulier a
I’atténuation de la pauvreté et i I'éducation universelle;

Rappelant la Convention relative aux droits de I’enfant, adoptée le 20 no-
vembre 1989 par I’ Assemblée générale des Nations Unies;

Rappelant la Déclaration de 1"OIT relative aux principes et droits fondamentaux
au travail et son suivi, adoptée par la Conférence intemnationale'du Travail
3 sa quatre-vingt-sixi¢me session, en 1998;

Rappelant que certaines des pires formes de travail des enfants sont couvertes
‘par d’autres instruments internationaux, en particulier la convention sur
le travail forcé, 1930, et la Convention supplémentaire des Nations Unies
relative 3 1'abolition de I'esclavage, de la traite des esclaves et des
institutions et pratiques analogues a 1’esclavage, 1956;

Aprés avoir décidé d’adopter diverses propositions relatives au travail des
enfants, question qui constitue le quatriéme point a 'ordre du jour de la
session;

Aprés avoir décidé que ces propositions prendraient la forme d’une convention
internationale,
adopte, ce dix-septitme jour de juin mil neuf cent quatre-vingt-dix-neuf, la
convention ci-aprés, qui sera dénommée Convention sur les pires formes de travail
des enfapts, 1999.

Article 1

Tout Membre qui ratifie la présente convention doit prendre des mesures
immédiates et efficaces pour assurer 'interdiction et I’ éhmmauon des pires formes
de travail des enfants et ce, de toute urgence.
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Article 2

For the purposes of this Convention, the term “child” shall apply to all persons
under the age of 18.

Article 3

For the purposes of this Convention, the term “the worst forms of child labour”
comprises:

(a) all forms of slavery or practices similar to slavery, such as the sale and
trafficking of children, debt bondage and serfdom and forced or compulsory
labour, including forced or compulsory recruitment of children for use in
armed conflict;

(b) the use, procuring or offering of a child for prostitution, for the production of
pornography or for pornographic performances;

(c) the use, procuring or offering of a child for illicit activities, in particular for the
production and trafficking of drugs as defined in the relevant international
treaties;

(d) work which, by its nature or the circumstances in which it is carried out, is
likely to harm the health, safety or morals of children. -

Article 4

1. The types of work referred to under Article 3(d) shall be determined by
national laws or regulations or by the competent authority, after consultation with the
organizations of cmploycrs and workers concerned, taking into consideration relevant
international standards, in particular Paragraphs 3 and 4 of the Worst Forms of Child
Labour Recommendation, 1999.

2. The competent authority, after consultation with the organizations of
employers and workers concerned, shall identify where the tvpes of work so
determined exist.

3. The list of the types of work determined under paragraph 1 of this Article

* shall be pcnodlcally examined and revised as necessary, in consultatlon with the

organizations of employers and workers concerned.

Article 5

Each Member shall, after consultation with employers’ -and workers’
organizations, establish or designate appropriate mechanisms to monitor the
implementation of the provisions giving effect to this Convention.

Article 6

1. Each Member shall design and implement programmes of action to
eliminate as a priority the worst forms of child labour.

2. Such programmes of action shall be designed and implemented in
consultauon with relevant government institutions and employers’ and workers’

organizations, taking into consideration the views of other concerned groups as
appropriate.

Article 7

1. Each Member shall take all necessary measures to ensure the effective
implementation and enforcement of the provisions giving effect to this Convention
including the provision and application of penal sanctions or, as appropriate, other
sanctions.

2. Each Member shall, taking into account the importance of education in
eliminating child labour, take effective and time-bound measures to:
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Article 2

Aux fins de la présente convention. le terme «znfant» s’applique a I'ensemble
des personnes de moins de 18 ans.

Article 3

Aux fins de la présente convention, |’expression «les pires formes de travail des
enfants» comprend:

a)  toutes les formes d’esclavage ou pratiques analogues, telles que la vente et la
traite des enfants, la servitude pour dettes et le servage ainsi que le travail forcé
ou obligatoire, y compris le recrutement forcé ou obligatoire des enfants en vue
de leur utilisation dans des conflits armés;

b)  [lutilisation, le recrutement ou 1'offre d’un enfant & des fins de prostitution, de
production de matériel pornographique ou de spectacles pornographiques;

¢)  l'utlisation, le recrutement ou 1’offre d'un enfant aux fins d’activités illicites,
notamment pour la production et le trafic de stupéfiants, tels que les définissent
les conventions internationales pertinentes;

d)  les travaux qui, par leur nature ou les conditions dans lesquelles ils s’exercent,
sont susceptibles de nuire 3 la santé, & la sécurité ou a la moralité de |’enfant.

Anicle 4

1. Les types de travail visés a 'article 3 d) doivent &tre déterminés par la
législation nationale ou 1'autorité compétente, aprés consultation des organisations
d'employeurs et de travailleurs intéressées, en prenant en considération les normes
internationales pertinentes, et en particulier les paragraphes 3 et 4 de la recom-
mandation sur les pires formes de travail des enfants, 1999. )

2. L'autorité compétente, aprés consultation des organisations d’employeurs
et de travailleurs intéressées, doit localiser les types de travail ainsi déterminés.

3. Laliste des types de travail déterminés conformément au paragraphe 1 du
présent article doit étre périodiquement examinée et, au besoin, révisée en consul-
tation avec les organisations d’employeurs et de travailleurs intéressées.

Article 5

Tout Membre doit, aprés consultation des organisations d'employeurs et de
travailleurs, établir ou désigner des mécanismes appropriés pour surveiller I’appli-
cation des dispositions donnant effet a la présente convention.

Anrticle 6

1. Tout Membre doit élaborer et metue en cuvre des programmes d’action
en vue d'éliminer en priorité les pires formes de travail des enfants.

2. Ces programmes d’action doivent étre élaborés et mis en ccuvre en
consultation avec les institutions publiques compétentes et les organisations d’em-
ployeurs et de travailleurs, le cas échéant en prenant en considération les vues d’au-
tres groupes intéressés.

Article 7

1. Tout Membre doit prendre toutes les mesures nécessaires pour assurer la
mise en ccuvre effective et le respect des dispositions donnant effet 3 la présente

convention, y compris par I'établissement et |'application de sanctions pénales ou, le
cas échéant, d’autres sanctions.

2. Tout Membre doit, en tenant compte de I'importance de 1'éducation en vue
de I'élimination du travail des enfants, prendre des mesures efficaces dans un délai
déterminé pour:
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(a) prevent the engagement of children in the worst forms of child labour;

(b) provide the necessary and appropriate direct assistance for the removal of
children from the worst forms of child labour and for their rehabilitation and
social integration;

(c) ensure access to free basic education, and, wherever possible and appropriate.
vocational training,.for all children removed from the worst forms of child
labour;

(d) identify and reach out to children at special risk; and

(¢) take account of the special situation of girls.

3. Each Member shall designate the competent authority responsible for the
implementation of the provisions giving effect to this Convention.

Article 8

Members shall take appropriate steps to assist one another in giving effect to
the provisions of this Convention through enhanced international cooperation and/or
assistance including support for social and econmomic development, poverty
eradication programmes and universal-education.

Article 9

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 10

1. This Convention shall be binding only upon those Members of the
International Labour Organization whose ratifications have been registered with the
Director-General of the International Labour Office.

2. It shall come into force 12 months after the date on which the ranﬁcatmns
of two Members have been registered with the Director-General.

3. Thereafter, this. Convention shall come into force for any Member
12 months after the date on which its ratification has been registered.

Article 11

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force,
by an act communicated to the Director-General of the International Labour Office
for registration. Such denunciation shall not take effect until one year after the date
on which it is registered.

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
will be bound for-another period of ten years and, thereafter, may denounce this

Convention at the expiration of each period of ten years under the terms provided for
in this Article.

Article 12

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registration of
all ratifications and acts of denunciation communicated by the Members of
the Organization.
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a) empécher que des enfants ne soient engagés dans les pires formes de travail des
enfants;

b)  prévoir I'aide directe nécessaire et appropriée pour soustraire les enfants des
pires formes de travail des enfants et assurer leur réadaptation et leur inté-
gration sociale;

¢)  assurer l'accés a I'éducation de base gratuite et, lorsque cela est possible et
approprié, a la formation professionnelle pour tous les enfants qui auront été
soustraits des pires formes de travail des enfants; .

d) identifier les enfants particuliérement exposés a des risques et entrer en contact
direct avec eux;

e) tenir compte de la situation particuliére des filles.

3. Tout Membre doit désigner 1’autorité compétente chargée de la mise en
ceuvre des dispositions donnant effet  la présente convention.

Article 8

Les Membres doivent prendre des mesures appropriées afin de s’entraider pour
donner effet aux dispositions de 1a présente convention par une coopération et/ou unc
assistance internationale renforcées, y compris par des mesures de souticn au

développement économique et social, aux programmes d’éradication de la pauvreté
et i I'éducation universelle.

Article 9

Les ratifications formelles de la présente convention seront communiquées au
Directeur général du Bureau internationa! du Travail et par lui enregistrées.

Article 10

1. La présente convention ne liera que les Membres de 1’Organisation
internationale du Travail dont la ratification aura été enregistrée par le Directeur
général du Bureau international du Travail.

2. Elle entrera en vigueur douze mois aprés que les ratifications de dcux
Membres auront été enregistrées par le Directeur général. -

3. Par la suite, cette convention entrera en vigueur pour chaquc Membre
douze mois aprés la date ou sa ratification aura €t enregistrée.

Article 11

1. Tout Membre ayant ratifi€ la présente convention peut la dénoncer 2
I"expiration d’une période de dix années aprés la date de la mise en vigueur initiale
de la convention, par un acte communiqué au Directeur général du Burcau
international du Travail et par lui enregistré. La dénonciation ne prendra effet qu'une
année aprés avoir été enregistrée.

2. Tout Membre ayant ratifié la présente convention qui, dans le délai d’une
année aprés l'expiration de la période de dix années mentionnée au paragraphe
précédent, ne fera pas usage de la facult€ de dénonciation prévue.par le présent article
sera lié¢ pour une nouvelle période de dix années et, par la suite, pourra dénoncer la
présente convention 2 'expiration de chaque période de dix années dans les
conditions.prévues au présent article.

Article 12

1. Le Directeur général du Bureau international du Travail notifiera A tous les
Membres de 1'Organisation internationale du Travail 1’enregistrement de toutes les
ratifications et de tous actes de dénonciation qui lui seront communiqués par les
Membres de 1'Organisation.
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2. When notifying the Members of the Organization of the registration of the
second ratification, the Director-General shall draw the attention of the Members of
the Organization to the date upon which the Convention shall come into force.

Article 13

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations, for registration in accordance with
article 102 of the Charter of the United Nations, full particulars of all ratifications and
acts of denunciation registered by the Director-General in accordance with the
provisions of the preceding Articles.

Article 14

At such times as it may consider necessary, the Governing Body of the
International Labour Office shall present to the General Conference a report on the
working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article 15

1.  Should the Conference adopt a new Convention revising this Convention
in whole or in part, then, unless the new Convention otherwise provides —

(a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 11 above, if and when the new revising Convention shall
have come into force;

(b) as from the date when the new revising Convention comes into force, this
Convention shall cease to be open to ratification by the Members.

2.  This Convention-shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified -the revising
Convention.

Article 16

The English and French versions of the text of this Convention are equally
authoritative. _ ‘ :
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2. En notifiant aux Membres de 1'Organisation l'enregistrement de la
deuxieme ratification qui lui aura été communiquée, le Directeur général appeliera
I’attention des Membres de 1'Organisation sur la date & laquelle la présente
convention entrera en vigueur.

Article 13

Le Directeur général du Bureau international du Travail communiquera au
Secrétaire général des Nations Unies, aux fins d’enregistrement, conformément a
I'article 102 de la Charte des Nations Unies, des renseignements complets au sujet
de toutes ratifications et de tous actes de dénonciation qu’'il aura enregistrés
conformément aux articles précédents.

Article 14

Chaque fois qu’il le jugera nécessaire, le Conseil d’administration du Bureau
international du Travail présentera 3 la Conférence générale un rapport sur
I"application de la présente convention et examinera s'il y a lieu d’inscrire a I'ordre
du jour de 1a Conférence la question de sa révision totale ou partielle.

Article 15

1. Au cas ou la Conférence adopterait une nouvelle convention portant
révision totale ou partielle de la présente convention, et & moins que la nouvélle
convention ne dispose autrement:

a) la ratification par un Membre de la nouvelle convention portant révision
entrainerait de plein droit, nonobstant I'article 11 ci-dessus, dénonciation

immédiate de la présente convention, sous réserve que la nouvelle convention
portant révision soit entrée en vigueur;

b) & partir de la date de I'entrée en vigueur de la nouvelle convention portant
révision, la présente convention cesserait d’étre ouverte a la ratification des
Membres.

2. La présente convention demeurerait en tout cas en vigueur dans sa forme

et teneur pour les Membres qui I'auraient ratifiée et qui ne ratifieraient pas la
convention portant révision.

Am'cl_e 16

Les versions frangaise et anglaise du texte de la présente convention font
également foi.
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The foregoing is the authentic text of the Convention unanimously adopted by
the General Conference of the International Labour Organization during its
Eighty-seventh Session which was held at Geneva and declared closed on
17 June 1999.

IN FAITH WHEREOF we have appended our signatures this eighteenth day
of June 1999.
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Le texte qui préceéde est le texte authentique de la convention adoptée i
I"'unanimité par la Conférence générale de I’Organisation internationale du Travail
dans sa quatre-vingt-septiéme session qui s'est tenue 3 Genéve et qui a été déclarée
close le 17 juin 1999.

EN FOI DE QUOI ont apposé leurs signatures, ce dix-huitiéme jour de juin
1999:

The President of the Conference,
Le Président de la Conférence,
ALHAJI MUHAMMAD MUMUNI

The Director-General of the International Labour Office,
Le Directeur général du Bureau international du Travail,
JUAN SOMAVIA
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The text of the Convention as here presented is a Le texte de la convention présenté ici est une copie
true copy of the text authenticated by the signatures of exacte du texte authentiqué par les signatures du
the President of the International Labour Conference Président de la Conférence internationale du Travail et
and of the Director-General of the International du Directeur général du Bureau international du
Labour Office. Travail.

Certified true and complete copy,
Copie certifiée conforme et compléte,

For the Director-General of the International Labour Office:
Pour le Directeur général du Bureau international du Travail:



WG & 118 Cm 18 § bm 12 7%m @ boow Nty §05 odbd

<
HRRHSW 980

SENASGMANPPANYICINNOAUSY :

- whwasim:wieiipaufions moge@npfantemimiwsgrmisiamans &n
unwaegy (g e1lgs 0o io Goer g 9888 ghvwwdubng ool &n
ymwinecuosgsnGrguqiiisigégrognisnunynins g o8ss £
ymwhimentrong sm@GeonfinyywigemangisiBaounynnitumnduned ¢
tecufie &h |
ymwimefando aafingsine: Sanestivuvemuganud ywimguigyieid
HgrqNiie igd prognisnmngnns G 9888

ngomeilgduonis fafge mywmémysnimdupiys singanwdqifietigéps

- ugntenmungnur g 9888 gomeishahigny:
9. usupfimentengnnwéie: tinguiguteli@ugqdifisbgdgrognienunyning g
£

9888 (moufitnmiezntel hhinio” sewnn) Brigingigdunwanme mywEanganwg
ghe: 4

1 AySSsaAgEn

b. nylfinymnyonsishghngm 3 eaguge: Englijudifn Sangigmmiumi
wnwfitgm:wnulnywanteginuming Sargmfantgn condn wwiommieid
sagie:runinwituignetn  drigégrugnisnunynns gansrunignts Saremang
yhorgniuasymdgoimamuonntlessgn Snsganmsie: 1 nyideinie: grng
imudnnhngémfesh yontel: |
(m 1§mniand Enpmeniie tigégrognisnnngning
(9 mrnuaﬁqpﬁﬁa‘]qmrqmgmmgu gnanyngninomiistgdgrognisnnsngnens, ms
migamfimmignainosingnw  ShgumnnEivge  avnunmangonined
fheays murmImemmsifoaneifwsfgimmandt mmfigEnamw
AEuﬁgnn[m-:
(M gesmrwndgsniftusims :



51§ ¢ g ¢m i3 § bm 13 1M 5 boot! nefRy §itr babe

(i) nerfwigh
(i) it _
(iii) Um1ismru1rrﬁnguqnsmnmﬂﬁﬁiu i ghsquitmwegusmum: Mt
(iv) msqmnq;bms]nfumrﬁmmqun,nsmnmmthm: yeusf[gimiiteans
(u Gmmand g Snfmmywonaeé Snfgaltugnmwmigm:nfmg 1
(1 frindne §wagayhu SasuseRmnmnn: Saguiiumnng ;mm;minqu
ghpannurigns 1

IL AUSWPHBE RS REH

b. gammuapmsismimsiduansi@ndnsigh nim o segum Sagaminond
ridniegnituuumemmsinigifaneidn, miondgenms gngaetulagigeisenms
m1 geabyney:
(m M §anesgugimiunagmeignngme Sy yanging 1
(3 mmymud mudn St unuithwims it g‘ﬁnfguqnmq]n 1
(M minimgwyide sunmidngriiupnumogm:aa gminiiumniageiEn
muimanannnuny ymilndneiggss |
(wymimnsighuiansmens1sw anunmi moggmnmmeguraim:simanmg y
{ajutnadninny ydnagmn yRTacigh ¢ moigwituunuehwm: pittums
U6UMMHUNINIMD FUIH®NT 4
() minneighnigdngdan gom fmannfsivin ymimnonwd ymimsiduges
wiaeuyingnthwdsrsingdneidanighfms tnwlmndn 4

€. (umemmnnd@nidihsighnign o (w lengqn Enhnyang m b, Gnomd g us
tf yndmnsnuniy mwinfgmaoudnywssmiBungs onidniftuming
mefonfiysiusr ymng &nﬁqm:mfr’ﬁmu'r ovg1 1l grgangitunsman yimn
Enduaduinges gloemms wit g 1ios fomseguminnsimiwnApy
mé gmrvng: oo itsighignisnygmn mitnsidmang

IIL AYRYSES

¢. o) nfine EnfeswaifnidndiAfiypine Snduvilsnmunynus piohph Emfameugys
moBdifman§myugpegammandmimniniungmon B guitatoungnn
Mt nimimemy Sammguonierfigé grognisnunygnuns mmpm 1



=,

o

1]}

-~

(2) ghnnfifiumegieins nfivne Snfgfweds mf;uun;m&qem;umvm@ {numw 43
1ur fgmswngmnuuy iy Saanemaysrur miganaunge Sndmngdagy 1 oo
wnéls (uigg:ud] mmenuge jusincIypnnda Aglwndggnmicniis 1

o SegwitumingsiBammmnnimsvs ugfimism wnimimemy Sammyutag
griigé grgnisnmnynung [gichnh En1§ansvgysmn

e @

3. mishyps Selmanfwne EnfgfwitumetGnidneighhysagd ¢ smuG Wingin

tthwmnisimedgmpmama

. nfwnsfiuaschpnsinhhningd ¢ pifidin thwesmsensshhywmitniw
ngrfsn mmnnwas rnGyuge miglasd

d. mindn ghjusuifn yinhmawgmihfoyuuns Bdmumsmineigdueunf
mAfgimmyny  Baimmyuoademgégrugaisnunygur  whwmsiiign: ot hyw
sgmBngn wnin Awpdsnsnywymangighoisa 1

§. 1ymwndn [gimet mmmmsmugﬁqi’ummgm‘éssmsmmi aonomisgigus v
mAgimmuemy Enmiuionss rigégrogaisnunynug, tgngmmmmwmmtsﬂmm

un summmrmmngmmumnmn 1

90. unimil Eavsupfmsr Summarvsnuafy pinandysuituegugugheighs

minfisnmifuudengigmyvsumfmisiimmemudammyuoade igégrognisnuny
U 1

99. gunmiiftumingignensgon: uisiShveugfmd tm:rgmmmﬁh wisnmthyw
Rgdnd Fuiwhmngmd ghimumimymy Sayuiodsdgégrugnisnunynns whw
saifignmmIumin: '
(m 1gmiuiyuyn §hgm‘:gmﬁmsiummr'sﬁgwﬁhusa[ﬁg ;Umegnfﬁmmﬁﬁgmﬁh
U HG I
(3 Wuih EnmimwgnidumomingieiBammut Samigmyimenr ymunGmams
migras YA nfongmogugnoes) yemivanng mididajumnmumey
ymisithmame 1 |
( geudignpfgmiiscgnitouse:

ob. mumdngiuiypeus sifiagiyyontel .: Amentigdgusaisnunynes :

B 1008 G 15 G bm 12 35m 51 bood neAYy G01 dEmo.



§ ¢ e cm i3 8 bm 3235m K boow nifig 01 damo

=3

(m (postilesumn ymieigéivumiumn gemmmus mIgmymer gmmsen:
vnn Eammiminn:m mimoug yemonimngly jsnemivg ymag
Ryrungeigadin: momie 1

(9 mnimn migusn ymigugnnngioapng misdnjunomy gmiits
muimy &h

(m muGme migunn ymigugnnngungmnsngno nshimd mrsdn Sams
qajgmﬂutm:]é yolnmerandguuuqugmimiagsiyunymituming
wigammngrignt gmnHmanisggingaagns 1

om. rmmndn (gime vs(pweng june FgnyPYsny) (PINeHEIGINSNIYIY
stm:mrnannome ysyFaAgimimymy  SammsioafpEownsismmiiiuaeudn
iffhisighngm m(w) issgeugn 4

96. 1mwmdn ioignmmiumd andinm:gnwpysny) guied g gauddim
siwidgmn lsmsdjmusigusvpfmfdimmemy Sammpuomnistigégrognisnmny
ne gom mimdlmems frvsim:Fznpesingpuamiinnefmastgégrognie
nunynor idwgtnnfinannome gioemidmmnyanviomemog Samudigugs
mimgmigywivim

ott. Imemrgghotg)n HumemuEMy@y Ennyuinisiigé grugalenuny weton
181: v
(m migninfne mrfiwigemhe Snvtuoustanmin:degiel netnd gnln
gimA ufivé wndnwndmissymiSdugd Sogome 1
() djmanemigngy samrung:uninsgmEumdn condin Sastimstivigh
1861
(M fUmIung: snNNYUY wntyepinuisumang hftvusErdmfgmong
Enudsm misgigéant EngnmAngigig)n 1
(ur)I{']Ut'nﬁmrmt'nmmsm_hLmemqm'uudgs cim:gnu(figueafgiivmennndls
sumundnymugnimAGEm ey Enmmyuimimugiéles igégrogate
nungner ihiwis:Thmiufigeite: tﬁmi‘ﬁbts1g_h[,msmu'tﬁte:]tiﬁtmm 1
(v Gynemnmwyusimstiivuusangiont Sagmn Same drituuvets:
(U Shrules 1



o

FG ¢ 18 Gm 15 § bm $27%m §Y bood noRy G607 sames

&

(0 EnEndgmunantimusamew:miigungmn  infnamusiantls
HEION 3 - .
() muthepnify Sagpipwaanman: ghvsfaneddpiddsmmyuiatomny
sy
() gumsgggpuhmnn: giond yusunfyinunggnmi@smm ghiman
fnfie
() vifinigjugierhivuvstemuivues dwhveugf Admimignsingno
umfﬂmngimtmm[;mmm‘xgtm;'rmnnﬁmsUsumﬁmsﬁanm@A fimiumégd
ancwé Eumsgagnua fge mmruifniduetoapméaieshanddgwms Sagn
wuntpavafaniisg 1
(m qum'?msmrmguuu AiFgidndn ghnguosivggnii Sammung:ungin
[gm[p:]s il djifwavtsiuucfgimnuagan Sanuit 4
(1) wasiFmotfisins wadggntfubngliungmnmd gennme:
@  wvsfgimmnomunfnysrur Eamrung:uapudeiy mnd $on g &
u,rmsxmgu[gnn:’isqmn‘émmu qhmqéuqfummsmuﬁngﬁtmmugmn_p £n
(i) wsfgimmndGagapnodc Son o Gim:umgs§mimnsighnig
snged 1 | '

93, 1fgutdingnsifgonpivims Svydgwaunyngihi Qhﬁmmmgmmmﬁn qif
mimeny  Emiuiatunuthauaimgfétigégrodaienunynns givinmuigs
ifgSadFaiphunmd Sumoifus Shngigunmmsmifiimz vl mywagms S
in wndn 1 Agunpiufims Stvdetw sugyugsmi (gijsumasgs:

(M MIogususIneMe anunylama Shngimd

@  dgwaipgiqnitefimieiun

™ dewavayuigme JusiamIIgImAne

w  mavggmpignefydioyiy. oty ngifiguoaimagiip Samumtinn 1



j}D
mo
{4

& 108 Gm i

N2
we

m i 75m 7 Bood noRg

=,
oo

1 aGmm

International Labour Conference
Conférence internationale du Travail

RECOMMENDATION 190

RECOMMENDATION CONCERNING THE PROHIBITION
AND IMMEDIATE ACTION FOR THE ELIMINATION
OF THE WORST FORMS OF CHILD LABOUR
ADOPTED BY THE CONFERENCE AT
ITS EIGHTY-SEVENTH SESSION,

GENEVA, 17 JUNE 1999

RECOMMANDATION 190

RECOMMANDATION CONCERNANT L'INTERDICTION
DES PIRES FORMES DE TRAVAIL DES ENFANTS
ET L'ACTION IMMEDIATE EN VUE DE LEUR ELIMINATION
ADOPTEE PAR LA CONFERENCE
A SA QUATRE-VINGT-SEPTIEME SESSION,
GENEVE, 17 JUIN 1999

AUTHENTIC TEXT
TEXTE AUTHENTIQUE
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Recommendation 190
RECOMMENDATION CONCERNING THE PROHIBITION

AND IMMEDIATE ACTION FOR THE ELIMINATION
OF THE WORST FORMS OF CHILD LABOUR

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its 87th Session on 1 June 1999, and

Having adopted the Worst Forms of Child Labour Convention, 1999, and

Having decided upon the adoption of certain proposals with regard to child
labour, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of a
Recommendation supplementing the Worst Forms of Child Labour
Convention, 1999;

adopts this seventeenth day of June of the year one thousand nine hundred and
ninety-nine the following Recommendation, which may be cited as the Worst Forms
of Child Labour Recommendation, 1999. _

1. The provisions of this Recommendation supplement those of the Wors:

Forms of Child Labour Convention, 1999 (hereafter referred to as “the
Convention™), and should be applied in conjunction with them.

I. PROGRAMMES OF ACTION

2. The programmes of action referred to in Article 6 of the Convention should
be designed and implemented as a matter of urgency, in consultation with relevant
government institutions and employers’ and workers’ organizations, taking into
consideration the views of the children directy affected by the worst forms of child
labour, their fainilies and, as appropriate, other concerned groups committed to the
aims of the Convention and this Recommendation. Such programmcs should aim at,
inter alia:

(a) identifying and denouncing the worst forms of child labour;

(b) preventing the engagement of children in or removing them from the worst
forms of child labour, protecting them from reprisals and providing for their
rehabilitation and social integration through measures which address their
educational, physical and psychological needs;

(c) giving special attention to:

(i) younger children;
(ii) the girl child;
(iii) the problem of hidden work situations, in which girls are at special risk;

(iv) other groups of children with special vulnerabilities or needs;

(d) identifying, reaching out to and working with communities where children are
at special risk;

(¢) informing, sensitizing and mobilizing public opinion and concerned groups

including children and their families.
II. HAZARDOUS WORK

3. In determining the types of work referred to under Article 3(d) of the
Convention, and in identifying where they exist, consideration should be given,

inter alia, to:

i 9GMG
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RECOMMANDATION CONCERNANT L'INTERDICTION
DES PIRES FORMES DE TRAVAIL DES ENFANTS
ET L’ACTION IMMEDIATE EN VUE DE LEUR ELIMINATION

La Conférence générale de 1'Organisation internationale du Travalil,

Convoquée i Genéve par le Conseil d’administration du Bureau international
du Travail, et s’y étant réunie le 1* juin 1999, en sa quatre-vingt-septiéme
session;

Aprés avoir adopté la convention sur les pires formes de travail des enfants,

1999,

Aprés avoir décidé d’adopter diverses propositions relatives au travail des
enfants, question qui constitue le quatriéme point  1’ordre du jour de la
session;

Aprés avoir décidé que ces propositions prendraient la forme d’une recomman-
dation complétant la convention sur les pires formes de travail des
enfants, 1999, .

adopte, ce dix-septi¢éme jour de juin mil neuf cent quatre-vingt-dix-neuf, la recom-
mandation ci-aprés, qui sera dénommée Recommandation sur les pires formes de
travail des enfants, 1999.

1. Les dispositions de la présente recommandation complétent celles de la
convention sur les pires formes de travail des enfants, 1999 (ci-aprés dénommée «la
convention~), et devraient s’appliquer conjointement avec elles.

I. PROGRAMMES D’ACTION

2. Les programmes d’action visés 2 I'article 6 de la convention devraient étre
élaborés et mis en ceuvre de toute urgence, en consultation avec les institutions
publiques compétentes et les organisations d’employeurs et de travailleurs, en prenant
en considération les vues des enfants directement affectés par les pires formes de
travail des enfants ainsi que les vues de leurs familles et, le cas échéant, celles
d'autres groupes intéressés acquis aux objectifs de la convention et de la présente
recommandation. Ces programmes devraient viser, entre autres, :

a)  identifier et dénoncer les pires formes de travail des enfants;

b)  empécher que des enfants ne soient engagés dans les pires formes de travail des
enfants ou les y soustraire, les pratéger de représailles, assurer leur ré-
adaptaton et leur intégration sociale par des mesures tenant compte de leurs be-
soins en matiére d'éducation et de leurs besoins physiques et psychologiques;

¢)  accorder une attention particulitre:
i)  aux plus jeunes enfants;
ii) aux enfants de sexe féminin;
iii) au probleme des travaux exécutés dans des situations qui échappent aux
regards extérieurs, ou les filles sont particulitrement exposées 3 des
Tisques;
iv) i d’autres groupes d’enfants spécialement vulnérables ou ayant des be-
soins particuliers;
d)  identifier les communautés dans lesquelles les enfants sont particuli¢rement
exposés & des risques, entrer en contact et travailler avec elles;
¢)  informer, sensibiliser et mobiliser I'opinion publique et les groupes intéressés,
y compris les enfants et leurs familles.

II. TRAVAUX DANGEREUX

3. Endéterminant les types de travail visés A I'article 3 d) de 1a convention ¢t
leur localisation, il faudrait, entre autres, prendre en considération:
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(a) work which exposes children to p:ysical, psychological or sexual abuse:
(b) work underground, under water, zt dangerous heights or in confined spaces;

(c) work with dangerous machinery, squipment and tools, or which involves the
manual handling or transport of hzavy loads;

(d) work in an unhealthy environmer: which may, for example, expose children
to hazardous substances, agents or processes, Or to temperatures, noise levels,
or vibrations damaging to their hezlth;

(e) work under particularly difficult conditions such as work for long hours or
during the night or work where the child is unreasonably confined to the
premises of the employer.

4. For the types of work referred :0 under Article 3(d) of the Convention and
Paragraph 3 above, national laws or regulations or the competent authority could.
after consultation with the workers’ :nd employers’ organizations concerned,
authorize employment or work as from the age of 16 on condition that the health,
safety and morals of the children concerred are fully protected, and that the children
have received adequate specific instruction or vocational training in the relzvant
branch of activity.

II. IMPL:MENTATION

5. (1) Detailed information and statistical data on the nature and extefit of
child labour should be compiled and kept up to date to serve as a basis for
determining priorities for national acton for the abolition of child labour, in
particular for the prohibition and elim:nation of its worst forms as a mater of
urgency.

(2) As far as possible, such inforration and statistical data should include data
disaggregated by sex, age group, occupz:ion, branch of economic activity, staws in
employment, school attendance and geographical location. The importance of an
effective system of birth registration, including the issuing of birth certificates, should
be taken into account.

(3) Relevant data concerning +iolations of national provisions for the

prohibition and elimination of the worst forms of child labour should bc compiled and
kept up to date.

6. The compilation and processirg of the information and data referred to in
Paragraph 5 above should be carried ou: with due regard for the right to privacy.

7. The information compiled under Paragraph 5 above should be
communicated to the International Labour Office on a regular basis.

8. Members should establish or dzsignate appropriate national mechanisms to
monitor the implementation of national provisions for the prohibition and elimination
of the worst forms of child labour, after consultation with employers’ and workers’
organizations.

9. Members should ensure thit the competent authorities which have
responsibilities for implementing natonal provisions for the prohibition and
elimination of the worst forms of child labour cooperate with each other and
coordinate their activities.

10. National laws or regulations cr the competent authority should determine
the pcrsons to be held responsible in the event of non-compliance with national
provisions for the prohibition and elimization of the worst forms of child labour.

11. Members should, in so far as it is compatible with natonal law, cooperate
with international efforts aimed at the prehibition and elimination of the worst forms
of child labour as a matter of urgency by:

(a) gathering and exchanging information concering criminal offences, including
those involving international networks;
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aj les travaux qui exposent les enfants a des sévices physiques, psychologiques ou

sexuels;

b)  les travaux qui s’effectuent sous terre, sous l'eau, a des hauteurs dangereuses
ou dans des espaces confinés;

c) les travaux qui s’effectuent avec des machines, du matériel ou des outils
dangereux, ou qui impliquent de manipuler ocu porter de lourdes charges;

d)  les travaux qui s’effectuent dans un milieu malsain pouvant, par exemple,

exposer des enfants 4 des substances, des agents ou des procédés dangereux,
ou i des conditions de température, de bruit ou de vibrations préjudiciables a
leur santé;

e) les travaux qui s'effectuent dans des conditions particulierement difficiles, par
exemple pendant de longues heures, ou la nuit, ou pour lesquels I'enfant est
retenu de maniére injustifiée dans les locaux de 'employeur.

4. Ence qui concerne les types de travail visés & I'article 3 d) de la convention
ainsi qu’au paragraphe 3 ci-dessus, la législation nationale ou 1’autorité compétente
peut, aprés consultation des organisations d’employeurs et de travailleurs intéressées,
autoriser I’emploi ou le travail a partir de I'age de 16 ans, pour autant que la santé,
la sécurité et la moralité de ces enfants soient totalement protégées et qu'ils aient regu
un enseignement particulier ou une formation professionnelle adaptés a la branche
d’activité dans laquelle ils seront occupés.

III. MISE EN (EUVRE

5. (1) Des informations détaillées et des données statistiques sur la nature &t
I’étendue du travail des enfants devraient étre compilées et tenues A jour en vue
d’établir les priorités de I’action nationale visant 2 abolir le travail des enfants et, en
particulier, a interdire et éliminer ses pires formes et ce, de toute urgence.

(2) Dans la mesure du possible, ces informations et données statistiques
devraient comprendre des données ventilées par sexe, groupe d’age, profession,
branche d’activité économique, situation dans la prefession, fréquentation scolaire et
localisation géographique. L’importance d’un systéme efficace d’enregistrement des
naissances comportant la délivrance d’actes de naissance devrait étre prise en
considération.

(3) Des données pertinentes cevraient étre compilées et tenues 2 jour en ce qui
conceme les violations des dispositions nationales visant I'interdiction et I'élimination
des pires formes de travail des enfants.

6. La compilation et le traitement des informations et données mentionnées au
paragraphe 5 ci-dessus devraient étre effectués en tenant diment compte du droit a
la protection de la vie privée.

7. Les informations compilées conformément au paragraphe 5 ci-dessus
devraient étre réguliérement communiquées au Bureau international du Travail.

8. Les Membres devraient établir ou désigner des mécanismes nationaux
appropriés pour surveiller I’application des dispositions nationales visant I’interdiction
et I'élimination des pires formes de travail des enfants, aprés consultation des
organisations d’employeurs et de travailleurs.

9. Les Membres devraient veiller a ce que les autorités compétentes chargées
de mettre ¢n ceuvre les dispositions nationales visant I'interdiction et 1’élimination des
pires formes de travail des enfants coopérent entre elles et coordonnent leurs
activités.

10." La législation nationale ou I'autorité compétente devrait déterminer les
personnes qui seront tenues responsables en cas de non-respect des dispositions
nationales concernant I'interdiction et I'élimination des pires formes de travail des
enfants.

11. Les Membres devraient, pour autant que cela soit compatible avec le droit
national, coopérer aux efforts internationaux visant i interdire et éliminer les pires
formes de travail des enfants et ce, de toute urgence, en:

a) rassemblant et é&changeant des informations concernant les infractions pénales,

y compris celles impliquant des réseaux internationaux;
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(b) detecting and prosecuting those involved in the sale and trafficking of children.
or in the use, procuring or offering of children for illicit activities, for
prostitution, for the production of pornography or for pornographic
performances;

(c) registering perpetrators of such offences.

12. Members should provide that the following worst forms of child labour
are criminal offences:

(a) all forms of slavery or practices similar to slavery, such as the sale anc
trafficking of children, debt bondage and serfdom and forced or compulson
labour, including forced or compulsory recruitment of children for use ir
armed conflict;

(b) the use, procuring or offering of a child for prostitution, for the production of
pornography or for pornographic performances; and

(c) the use, procuring or offering of a child for illicit activities, in particular for the
production and trafficking of drugs as defined in the relevant internationa’
treaties, or for activities which involve the unlawful carrying or use of firearms
or other weapons.

13. Members should ensure that penalties including, where appropriate.
criminal penalties are applied for violations of the national provisions for the
prohibition and elimination of any type of work referred to in Article 3(d) of the
Convention. B

14. Members should also provide as a matter of urgency for other criminal.
civil or administrative remedies, where appropriate, to ensure the effective
enforcement of national provisions for the prohibition and elimination of the wors:
forms of child labour, such as special supervision of enterprises which have used the
worst forms of child labour, and, in cases of persistent violation, consideration o:
temporary or permanent revoking of permits to operate.

15. Other measures aimed at the prohibition and elimination of the wors:
forms of child labour might include the following:

(a) informing, sensitizing and mobilizing the general public, including national an
local political leaders, parliamentarians and the judiciary;

(b) involving and training employers’ and workers’ organizations and civi
organizations;

(c) providing appropriate training for the government officials concerned.
especially inspectors and law enforcement officials, and for other relevar:
professionals;

(d) providing for the prosecution in their own country of the Member's nationals
who commit offences under its national provisions for the. prohibition and
immediate elimination of the worst forms of child labour even when thes:
offences are committed in another country;

(¢) simplifying legal and administrative procedures and ensuring that they ar:
appropriate and prompt;

(f) encouraging the development of policies by undertakings to promote the aims
of the Convention;

(g) monitoring and giving publicity to best practices on the elimination of chili
labour;

() glvmg publicity to legal or other provisions on child labour in the differert
languages or dialects;

(i)  establishing special complaints procedures and making provisions to prote:t
from discrimination and reprisals those who legitimately expose violations cf
the provisions of the Convention, as well as establishing helplines or points cf
contact and ombudspersons;

()  adopting appropriate measures to improve the educational infrastructure and the
training of teachers to meet the needs of boys and girls;

(k) as far as possible, taking into account in national programmes of action:
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b: recherchant et poursuivant les personnes impliquées dans la vente et la traie
des enfants ou dans l’utiiisation, |z recrutement ou I'offre d'enfants aux fins
d’activités illicites, de prestitution cu de production de matériel pornographique
ou de spectacles pornographiques:

¢/ tenant un registre des auteurs de telles infractions.

12. Les Membres devra:ent prévoir que les pires formes de travail des enfants
indiquées ci-apres sont des infractions pénales:
¢/ toutes les formes d’esclavage ou pratiques analogues, telles que la vente et la

traite des enfants, la servitude pour dettes et le servage ainsi que le travail forcé

ou obligatoire, y compris le recrutement forcé ou obligatoire des enfants en vue
de leur utilisation dans les conflits armés;

bj  T'utilisation, le recrutement ou I’offre d’un enfant a des fins de prostitution, de
production de matériel pernographique ou de spectacles pornographiques;

¢/ l'utilisation, le recrutemszat ou I'ofire d’un enfant aux fins d*activités illicites,
notamment pour la production et le trafic de stupéfiants, tels que les définissent
les conventions internaticnales pertinentes, ou pour des activités qui impliquent
le port ou I'utilisation illégaux d’armes a feu ou d'autres armes.

13. Les Membres devraient veiller & ce que des sanctions, y compris s’il y a
lieu des sanctions pénales, scient appliquées en cas de violation des dispositions
nationales visant I'interdictioz et I'élimination des types de travail mentionnés 2
I'article 3 d) de la convention.

14.  Le cas échéant, les Membres devraient également prévoir de toute urgence
d’autres moyens administratiis, civils ou pénaux en vue d’assurer l'applicatjon
effective des dispositions nationales visant I'interdiction et 1'élimination des pires
formes de travail des enfants, rar exemp:: la surveillance particuliére des entreprises
qui ont eu recours aux pires formes de travail des enfants et, en cas de violation
persistante, le retrait temporaire ou définitif de leur permis d exploitation.

15. D’autres mesures visant I'interdiction et |'élimination des pires formes de
travail des enfants pourraient notammer: consister a:

a)  informer, sensibiliser e: mobiliser le grand public, y compris les dirigeants
politiques nationaux et lacaux, les parlementaires et les autorités judiciaires;

b)  associer et former les organisaticns d’employeurs et de travailleurs et les
organisations civiques;

¢)  dispenser la formation a;propriée zux agents des administrations intéressés, en
particulier aux inspecteurs et aux représentants de la loi, am51 qu’a d’autres
professionnels concernés;

d)  permettre a tout Membrs de pourstivre sur son territoire ses ressortissants qui
commettent des infractions aux dispositions de sa législation nationale visant
I"interdiction et 1'éliminztion immédiate des pires formes de travail des enfants,
méme lorsque ces infractions son: commises en dehors de son territoire;

e)  simplifier les proccdures judiciairss et administratives et \exllcr a ce qu’elles
soient appropriées et rapides;

fi  encourager les entreprises & mettre au point des politiques visant a promouvoir
les objectifs de la conveation;

g)  recenser et faire connaiie les meilleures pratiques relatives a 1'élimination du
travail des enfants;

h)  faire connaitre les dispositions juridiques ou autres relatives au travail des
enfants dans les langues ou dialeczes divers;

i) ptévoir des procédures spéciales ¢: plainte et des dlsposmons visant a protcger
contre toutes discriminazions et représailles ceux qui font [égitimement état de
violations des dispositions de la convention et mettre en place des lignes
téléphoniques ou centres d’assistance et des médiateurs;

j} adopter des mesures appropri¢zs en vue d’améliorer les infrastructures
éducatives et la formation nécessaire aux enseignants pour répondre aux
besoins des gargons et des filles;

k)  dans la mesure du possible, texir compte dans les programmes d’action
nationaux de la nécessité:
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(i) the need for job creation and vocational training for the parents and adults
in the families of children working in the conditions covered by the
Convention; and

(i1) the need for sensitizing parents to the problem of children working in
such conditions.

16. Enhanced international cooperation and/or assistance among Members for

the prohibition and effective elimination of the worst forms of child labour should
complement national efforts and may, as appropriate, be developed and implemented
in consultation with employers’ and workers’ organizations. Such international
cooperation and/or assistance should include:

(a)

®)
©
G

mobilizing resources for national or international programmes;

mutual legal assistance;
technical assistance including the exchange of information;

support for social and economic development, poverty eradication programmes
and universal education.
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i)  de promouvoir I'emploi et la formation professionnelle des parents et des
adultes appartenant 3 la famille des enfants qui travaillent dans les
conditions couvertes par la convention;

il)  de sensibiliser les parents au probléme des enfants travaillant dans ces
conditions.

16. Une coopération et/ou une assistance internationales renforcées entre les

Membres en vue de I'interdiction et de I'élimination effective des pires formes de
travail des enfants devraient compléter les efforts déployés & I'échelle nationale et
pourraient, le cas échéant, étre développées et mises en euvre en consultation avec
les organisations d’employeurs et de travailleurs. Une telle coopération et'ou
assistance internationales devraient inclure:

a)

b)
¢)
d)

la mobilisation de ressources pour des programmes nationaux ou irter-
nationaux;

I’assistance mutuelle en matiére juridique;
I’assistance technique, y compris 1’échange d’informations;

des mesures de soutien au développement économique et social, aux
programmes d'éradication de la pauvreté et a I'éducation universelle.
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The foregoing is the authentic text of the Recommendation unanimously
_adopted by the General Conference of the International Labour Organization during
its Eighty-seventh Session which was held at Geneva and declared closed on
17 June 1999.

IN FAITH WHEREOQOF we have appended our signatures this eighteenth day
of June 1999.
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Le texte qui précéde est le texte authentique de la recommandation adoptée 2
I'unanimité par la Conférence générale de I'Organisation internationale du Travail
dans sa quatre-vingt-septitme session qui s'est tenue a Genéve et qui a été déclarée
close le 17 juin 1999.

EN FOI DE QUOI ont apposé leurs signatures, ce dix-huitiéme jour de juin
1999:

The President of the Conference,
Le Président de la Conférence,
ALHAJI MUHAMMAD MUMUNI

The Director-General of the International Labour Office,
Le Directeur général du Bureau international du Travail,
JUAN SOMAVIA
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The text of the Recommendation as here presented
is a true copy of the text authenticated by the
signatures of the President of the International Labour
Conference and of the Director-General of the
International Labour Office.

Certfied true and complete copy,
Copie certifiée conforme et compléte,

Le texte de la recommandation présenté ici est une
copie exacte du texte authentiqué par les signatures du
Président de la Conférence internationale du Travail et
du Directeur général du Burcau international du
Travail.

For the Director-General of the International Labour Office:
Pour le Directeur génér_al du Bureau international du Travail:
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FRAMEWORK AGREEMENT ON THE ASEAN INVESTMENT AREA

The Governments of Brunei Darussalam, the Republic of Indonesia, the Lao People's Democratic Republic,
Malaysia, the Union of Myanmar, the Republic of the Philippines, the Republic of Singapore, the Kingdom of
Thailand and the Socialist Republic of Vietnam, Member States of the Association of South-East Asian
Nations (ASEAN);

REAFFIRMING the importance of sustaining economic growth and development in all Member States through
joint efforts in liberalising trade and promoting intra ASEAN trade and investment flows enshrined in the
Framework Agreement on Enhancing ASEAN Economic Co-operation signed in Singapore on 28 January
1992;

RECALLING the decision of the Fifth ASEAN Summit held on 15 December 1995 to establish an ASEAN
Investment Area (hereinafter referred to as "AIN'), in order to enhance ASEAN's attractiveness and
competitiveness for promoting direct investments;

AFFIRMING their commitment to the 1987 ASEAN Agreement for the Promotion and Protection of
Investments and its 1996 Protocol to enhance investor confidence for investing in ASEAN;

MINDFUL of the decision to establish an ASEAN Free Trade Area (AFTA) and the implementation of the
ASEAN Industrial Co-operation (AICO) Scheme, to encourage greater investment flows into the region;

RECOGNISING that direct investment is an important source of finance for sustaining the pace of economic,
industrial, infrastructure and technology development; hence, the need to attrzct higher and sustainable level
of direct investment flows in ASEAN;

DETERMINED to realise the vision of ASEAN to establish a competitive ASEAN Investment Area through a
more liberal and transparent investment environment by 1st January 201 0; ard

BEARING IN MIND that the measures agreed upon to establish a competitive ASEAN Investment Area by
2010 shall contribute towards ASEAN Vision 2020.

HAVE AGREED AS FOLLOWS:

ARTICLE 1
Definition
For the purpose of this Agreement:
“ASEAN investor " means;

(i) a national of a Member State; or
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(ii) any juridical person of a Member State,

making an investment in another Member State, the effective ASEAN equity of which taken cumulatively with
all other ASEAN equities fulfills at least the minimum percentage required to meet the national equity
requirement and other equity requirements of domestic laws and published national policies, if any, of the host
country in respect of that investment.

For the purpose of this definition, equity of nationals or juridical persons of any Member State shall be deemed
to be the equity of nationals or juridical persons of the host country.

"effective ASEAN equity" in respect of an investment in an ASEAN Member State means ultimate hoidings by
nationals or juridical persons of ASEAN Member States in that investment. Where the shareholding/equity
structure of an ASEAN investor makes it difficult to establish the ultimate holding structure, the rules and
procedures for determining effective equity used by the Member State in which the ASEAN investor is
investing may be applied. If necessary, the Co-ordinating Committee on Investment shall prepare guidelines
for this purpose.

'juridical person’ means any legal entity duly constituted or otherwise organised under applicable law of a
Member State, whether for profit or otherwise, and whether privately-owned or governmentally-owned,
including any corporation, trust, partnership, joint venture, sole proprietorship or association.

"measures" means laws, regulations, rules, procedures, decisions; administrative actions, or any other actions
affecting investments taken by Member States.

"national” means a natural person having the citizenship of a Member State in accordance with its applicable
laws.

ARTICLE 2

Coverage
This Agreement shall cover all direct investments other than;

(a) portfolio investments; and

(b) matters relating to investments covered by other ASEAN Agreements, such as the
ASEAN Framework Agreement on Services.

ARTICLE 3
Objectives
The objectives of this Agreement are:

(a) to establish a competitive ASEAN Investment Area with a more liberal and transparent
investment environment amongst Member States in order to;

(i) substantially increase the flow of investments into ASEAN both ASEAN
and non-ASEAN sources;

(ii} jointly promote ASEAN as the most attractive investment area,

(iii) strengthen and increase the competitiveness of ASEAN's economic
sectors;

(iv) progressively reduce or eliminate investment regulations and
conditions which may impede investment flows and the operation of
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investment projects in ASEAN; and

(b) to ensure that the realisation of the above objectives would contribute towards free flow
of investments by 2020. .

ARTICLE 4
Features
The AIA shall be an area where;

(a) there is a coordinated ASEAN investment co-operation programme that will generate
increased investments from ASEAN and non-ASEAN sources;

(b) national treatment is extended to ASEAN investors by 2010. and to | all investors by
2020, subject to the exceptions provided for under this Agreement;

(c) all industries are opened for investment to ASEAN investors by 2010 and to all investors
by 2020, subject to the exceptions provided for under this Agreement; :

(d) the business sector has a larger role in the co-operation efforts in relation to investments
and related activities in ASEAN; and

(e) there is freer flow of capital, skilled labour and professionals. and technology amongst
Member States.

ARTICLE 5
General Obligations
To realise the objectives referred to in Article 3, the Member States shali:

(a) ensure that measures and programmes are undertaken on a fair and mutually beneficial
basis;

(b) undertake appropriate measures to ensure transparency and consistency in the
application and interpretation of their investment laws, regulations and administrative
procedures in order to create and maintain a predictable investment regime in ASEAN;

(c) begin the process of facilitation, promotion and liberalisation which would contribute
continuously and significantly to achieving the objective of a more liberal and transparent
investment environment;

(d) take appropriate measures to enhance the attractiveness of the investment environment
of Member States for direct investment flows; and

(e) take such reasonable actions as may be available to them to ensure observance of the
provisions of this Agreement by the regional and local governments and authorities within
their territories.
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ARTICLE 6
Programmes and Action Plans

Member States shall, for the implementation of the obligations under this Agreement, undertake the
joint development and implementation of the following programmes:

(a) co-operation and facilitation programme as specified in Schedule I;
(b) promotion and awareness programme as specified in Schedule II; and
(c) liberalisation programme as specified in Schedule Ill.

Member States shall submit Action Plans for the implementation of the programmes in paragraph 1
to the AIA Council established under Article 16 of this Agreement.

The Action Plans shall be reviewed every 2 years to ensure that the objectives of this Agreement are
achieved.

ARTICLE 7
Opening Up of Industries and National Treatment

Subject to the provisions of this Article, each Member State shall;
(a) open immediately all its industries for investments by ASEAN investors;

(b) accord immediately to ASEAN investors and their investments, in respect of all
industries and measures affecting investment including but not limited to the admission,
establishment, acquisition, expansion, management, operation and disposition of
investments, treatment no less favourable than that it accords to its own like investors and
investments (“national treatment”).

Each Member State shall submit a Temporary Exclusion List and a Sensitive List, if any, within 6
months after the date of signing of this Agreement, of any industries or measures affecting
investments (referred to in paragraph 1 above) with regard to which it is unable to open up or to
accord national treatment to ASEAN investors. These lists shall form an annex to this Agreement. In
the event that a Member State, for justifiable reasons, is unable to provide any list within the
stipulated period, it may seek an extension from the AlA Council.

The Temporary Exclusion List shall be reviewed every 2 years and shall be progressively phased out
by 2010 by all Member States except the Socialist Republic of Vietnam, the Lao People's Democratic
Republic and the Union of Myanmar. The Socialist Republic of Vietnam shall progressively phase out
the Temporary Exclusion List by 2013 and the Lao People's Democratic Republic and the Union of
Myanmar shall progressively phase out their Temporary Exclusion Lists by 2015.

The Sensitive List shall be reviewed by 1 January 2003 and at such subsequent periodic intervals as
may be decided by the AIA Council.

ARTICLE 8
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1. Subject to Articles 7 and 9 of this Agreement, each Member State shall accord immediately and

unconditionally to investors and investments of another Member State, treatment no less favourable
than that it accords to investors and investments of any other Member State with respect to all
measures affecting investment including but not limited to the admission, establishment, acquisition,
expansion, management, operation and disposition of investments.

2. In relation to investments failing within the scope of this Agreement, any preferential treatment
granted under any existing or future agreements or arrangements to which a Member State is a party
shall be extended on the most favoured nation basis to all other Member States.

ARTICLE 9
Waiver of Most Favoured Nation Treatment

Where a Member State is temporarily not ready to make concessions under Articles 7 of this
Agreement, and another Member State has made concessions under the said Article, then the first
mentioned Member State shall waive its rights to such concessions. However, if a Member State
which grants such concessions is willing to forego the waiver, then the first mentioned Member State
can still enjoy these concessions.

2. Having regard to the late entry into ASEAN of the Socialist Republic of Vietnam, the Lao People’s
Democratic Republic and the Union of Myanmar, the provisions of paragraph 1 of this Article shall
only apply to the Socialist Republic of Vietnam for a period of 3 years, and the Lao People's
Democratic Republic and the Union of Myanmar for a period of 5 years from the date this Agreement
comes into force.

ARTICLE 10
Modification of Schedules, Annexes and Action Plans

Any modification to Schedules | and II, and Action Plans thereof shall be subject to the approval of
the Co-ordinating Committee on Investments (CCl) established under Article 16(4) of this Agreement.
2. Any modification to or withdrawal of any commitments in Schedule IIl and Action Plans thereof and
the Annexes shall be subject to the consideration of the AIA Council in accordance with the
provisions of the ASEAN Protocol on Notification Procedures.

ARTICLE 11
Transparency

Each Member State shall make available to the AIA Council through publication or any other means,
all relevant measures, laws, regulations and administrative guidelines which pertain to, or affect, the
operation of this Agreement. This shall also apply to intemational agreements pertaining to or
affecting investment to which a Member State is also a signatory.

2. Each Member State shall promptly and at least annually inform the AIA Council of the introduction of
any new or any changes to existing laws, regulations or administrative guidelines which significantly
affect investments or its commitments under this Agreement.

3. Nothing in this Agreement shall require any Member State to provide confidential information, the

disclosure of which would impede_ law enforcement, or otherwise be contrary to the public interest,

or which would prejudice legitimate commercial interests of particular enterprises, public or private.
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ARTICLE 12
Other Agreements ST -

1. Member States affirm their existing rights and obligations under the 1987 ASEAN Agreement for the
Promotion and Protection of Investments and its 1996 Protocol. In the event that this Agreement
provides for better or enhanced provisions over the szid Agreement and its Protocol, then such
provisions of this Agreement shall prevail.

2. This Agreement or any action taken under it shall not affect the rights and obligations of the Member
States under existing agreements to which they are parties.

3. Nothing in this Agreement shall affect the rights of the Member States to enter into other agreements

~not contrary to the principles. objectives and terms of this Agreement.

ARTICLE 13
General Exceptions
Subject to the requirement that such measures are not applied in a manner which would constitute a means of
arbitrary or unjustifiable discrimination between countries where like conditions prevail, or a disguised
restriction on investment flows, nothing in this Agreement shall be construed to prevent the adoption or
enforcement by any Member State of measures;

(a) necessary to protect national security and public morals;
(b) necessary to protect human, animal or plant life or health;

(c) necessary to secure compliance with laws or regulations which are not inconsistent with
the provisions of this Agreement including those relating to:

(i) the prevention of deceptive and fraudulent practices or to deal with the
effects of a default on investment agreement

(ii) the protection of the privacy of individuals in relation to the processing
and dissemination of personal data and the protection of confidentiality of
individual records and accounts.

(iii) safety.

(d) aimed at ensuring the equitable or effective imposttion or collection of direct taxes in
respect of investments or investors of Member States.

ARTICLE 14
Emergency Safeguard Measures

1. If, as aresult of the implementation of the liberalisation programme under this Agreement, a Member
state suffers or is threatened with any serious injury and threat, the Member State may take
emergency safeguard measures to the extent and for such period as may be necessary to prevent or
to remedy such injury. The measures taken shall be provisional and without discrimination.
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Where emergency safequard measures are taken pursuant to this Article, notice of such measure
shall be given to the AIA Council within 14 days from the date such measures are taken.

The AIA Council shall determine the definition of serious injury and threat of serious injury and the
procedures of instituting emergency safeguards measures pursuant to this Article.

ARTICLE 15
Measures to Safeguard the Balance of Payments

In the event of serious balance of payments and external financial difficulties or threat thereof, a
Member State may adopt or maintain restrictions on investments on which it has undertaken specific
commitments, including on payments or transfers for transactions related to such commitments. It is
recognised that particular pressures on the balance of payments of a Member State in the process of
economic development or economic transition may necessitate the use of restrictions to ensure, inter
alia, the maintenance of a level of financial reserves adequate for the implementation of its
programme of economic development or economic transition.

Where measures to safeguard balance of payments are taken pursuant to this Article notice of such
measures shall be given to the AIA Council within 14 days from the date such measures are taken.
The measures referred to in paragraph (1):

(a) shall not discriminate among Member States;
(b) shali be consistent with the Articles of Agreement of the International Monetary Fund;

(c) shall avoid unnecessary damage to the commercial, economic and financial interests of
any other Member State;

(d) shall not exceed those necessary to deal with the circumstances described in paragraph
l; and

(e) shall be temporary and be phased out progressively as the situation speciﬁed in
paragraph 1 improves.

The Member States adopting the balance of payments measures shall commence consultations with
the AIA Council and other Member States within 90 days from the date of notification in order to
review the balance of payment measures adopted by it.

The AIA Council shall determine the rules applicable to the procedures under this Article.

ARTICLE 16
Institutional Arrangements

The ASEAN Economic Ministers (AEM) shall establish an ASEAN Investment Area Council (in this
Agreement referred to as "the AIA Council") comprising the Ministers responsible for investment and
the Secretary General of ASEAN. The ASEAN Heads of Investment Agencies shall participate in the
AlA Council meetings.

Notwithstanding Article 21 of this Agreement, the AlA Counci! shall be established upon the signing
of this Agreement.
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The AIA Council shall supervise, co-ordinate and review the implementation of this Agreeinent and

assist the AEM in all matters relating thereto.

4. Inthe performance of its functions, the AlA Council shall establish a Coordinating Committee on
Investment (CCI) comprising senior officials responsible for investment and other senior officials from
relevant government agencies.

5. The Co-ordinating Committee on Investment shall report to the AIA Councit through the Senior
Economic Officials Meeting (SEOM).

6. The ASEAN Secretariat shall be the secretariat to the AIA Council and the Co-ordinating Committee

on Investment (CCl).

ARTICLE 17
Settlement of Disputes

1. The Protocol on Dispute Settlement Mechanism for ASEAN shall apply in relation to any dispute
arising from, or any differences between Member States concerning the interpretation or application
of this Agreement or any arrangement arising therefrom.

2. If necessary, a specific dispute settlement mechanism may be established for the purpose of this
Agreement which shall form an integral part of this Agreement.

ARTICLE 18
Amendments

Any amendments to this Agreement shall be made by consensus and shall become effective upon the deposit
of instruments of ratification or acceptance by all signatory governments with the Secretary-General of
ASEAN.

ARTICLE 19
Supplementary Agreements or Arrangements

The Schedules, Action Plans, Annexes, and any other arrangements agreements arising under this
Agreement shall form an integral part of this Agreement.

ARTICLE 20
Accession of New Members

New members of ASEAN shall accede to this Agreement on terms and conditions agreed between them and
signatories to this Agreement and by depositing the instrument of accession with the Secretary-General of
ASEAN. :

ARTICLE 21
Final Provisions

1. This Agreement shall enter into force upon the deposit of instruments of ratification or acceptance by
all signatory governments with the Secretary General of ASEAN. The signatory governments

-
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undertake to deposit their instruments of ratification or acceptance within 6 months after the date of

signing of this Agreement.

2. This Agreement shall be deposited with the Secretary-General of ASEAN, who shall promptly furnish

a certified copy thereof to each Member State.

IN WITNESS WHEREOF, the undersigned being duly authorized by their respective Governments, have

signed this Framework Agreement on the ASEAN Investment Area.

DONE at Makati, Philippines this 7t day of October 1998, in a single copy in the English language.

For the Govemment of Brunei Darussalam
-(Sgd.)ABDUL RAHMAN TAIB
Minister of Industry and Primary Resources

For the Govemment of the Republic of Indonesia
(Sgd.) HAMZAH HAZ
Minister of Investment/chairman of Investment Coordinating Board

For the Government of the Lao People's Democratic Republic

(Sgd.) SOULIVONG DARAVONG
Minister of Industry and Handicrafts

For the Govemment of Malaysia
(Sgd.) RAFIDAH AziZ
Minister of International Trade and Industry

For the Government of the Union of Myanmar
(Sgd.) BRIGADIER GENERAL DAVID O. ABEL
Minister at the Office of the Chairman of the State Peace and Development Council

For the Government of the Republic of the Philippines
(Sgd.) JOSE TRINIDAD PARDO
Secretary of Trade and Industry

For the Government of the Republic of Singapore
(Sgd.) LEE YOCK SUAN
Minister for Trade and Industry

For the Government of the Kingdom of Thailand
(Sgd.) SUPACHAI PANITCHPAKDI
Deputy Prime Minister and Minister of Commerce

For the Government of the Socialist Republic of Vietnam
(Sgd.) TRUONG DINH TUYEN
Minister of Trade
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