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ANNEX 8: TRANSIT AND INLAND CUSTOMS CLEARANCE REGIME

To the Agreement between and among the Governments of the Kingdom of
Cambodia, the People’s Republic of China, the Lao People’s Democratic Republic,
the Union of Myanmar, the Kingdom of Thailand, and
the Socialist Republic of Viet Nam for the
Facilitation of Cross-Border Transport of Goods and People
{(hereinafter referred to as " the Annex")

The Governments of the Kingdom of Cambaodia, the People’s Republic of China, the Lao
People’s Democratic Republic, the Union of Myanmar, the Kingdom of Thailand, and the
Socialist Republic of Viet Nam (hereinafter referred to as "the Contracting Parties"),

Referring to the Agreement between and among the Governments of the Lao People’s
Democratic Republic, the Kingdom of Thailand, and the Socialist Republic of Viet Nam
for the Facilitation of Cross-Border Transport of Goods and People, originally signed at
Vientiane on 26 November 1999, amended at Yangon on 29 November 2001, acceded
to by the Kingdom of Cambodia at Yangon on 29 November 2001, acceded to by the
People's Republic of China at Phnom Penh on 3 November 2002, and acceded to by the
Union of Myanmar at Dali City on 19 September 2003, and amended at Phnom Penh on
30 April 2004 (hereinafter referred to as “the Agreement”),

Referring to Articles 3(b) and (n) of the Agreement to the effect that Annexes and
Protocols contain technical details or time- and/or site-specific variable elements and
that they form an integral part of the Agreement and are equally binding,

Referring {o Article 36 of the Agreement, as amended, per which the Agreeament may be
signed and ratified or accepted and enter into force separately from the Annexes and
Pmiacai

Referring to the Ninth GMS Ministerial Conference held in Manila in January 2000, the -
7% Subregional Transport Forum held in Ho Chi Minh City in August 2002, and the 117
GMS Ministerial Conference held in Phnom Penh in September 2002, where the
Governments agreea to a work program to finalize the Agreement and its Annexms and
Protocols by 2005,

Recalling the United Nations Economic and Social Commission for Asia and the Pacific
(ESCAP) Resolution 48/11 on Road and Rail Transport Modes in Relation to Facilitation
Measures, which calls for the accession to the Customs Convention on the International
Transport of Goods Under the Cover of TIR Carnets (Geneva, 1975), and

Referring to Article 7 of the Agreement, calling for this Annex to prwide technical details,
HAVE AGREED AS FOLLOWS:
Article 1; General Provisions
{a) Definitions
{0 International Transit means: the segment of the transport operation

between two international border crossing points, where the cargo
respectively enters and exits the territory of a Contracting Party.

;" e,

é;}(f}l,/ *(




iwEme

w313
¥

e

i3

916 die o amifG b ig G o 12 tuan § oo Nf

2

Amax 5 Tmnarf and Inland Custorns Clearance Regime

Bt s s

Inland (National) Transit means: (a) the segment of the transport
operation between the inland clearance point and the international border
crossing point where the cargo exits the territory of a Contracting Party; or
(b) the segment of the transport operation between the international
border crassing point where the cargo enters i"ze territory of a Contracting

Party and the inland clearance point.

(ii)

(i) Force Majeure means circumstances that could not be farefseen and
avoided, and the consequences of which could not be prevented or

controlied,

(iv}  Special Drawing Right (SDR) means a unit of account defined by the
International Monetary Fund (IMF). Conversion of sums into national
currencies shall be calculated in accordance with the method of valuation

applied by the IMF.

(b} Scope of Application

{v) The regime of this Annex shall apply to international and inland transit

only in the course of international (i.e., cross-border) iransport qperaﬁm}s
and performed along the routes and points of entry and exit designated in
Protocol 1 to the Agreement.

The regime of this Annex shall only apply to transport operations for
reward. o ,

(vi)

(viiy ~ The regime of this Annex shall not aﬁp%y to cargo loads under the cover of
the same seal as referred to in Article 3(b)(i) of this"Annex and the same . .
Transit and Inland Customs Clearance Document as referred to in Article B
4 of this” Annex, if they consist of composite loads with multiple
origins/destinations, which would entail partial discharge of the Transit

and Infand Cugtoms Clearance Document en route,

The regime and procedures set out in this Annex are optional for the
transport operator, who is entitled either to transit and inland customs
clearance under the regime of this Annex or to comply with other customs
transit and inland clearance rules and procedures of the Host Country, if

any.

(ix).  This Annex shall not preclude the application of ﬂa?mai laws and
regulations on prohibited and restricted goods for transit fra{'aspoﬁ, The

Contracting Parties shall disseminate the list of prohibited and/or
restricted goods in transit.

The Annex shall not preclude the application to the gz}ads of national
health/quarantine ‘laws/regulations, compatible with Article 8 of the

}
Agreement. M
d/ ¢ s
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When applied, the Customs Clearance regime of this Annex shall replace
the national Customs Clearance regime for goods in transit (international

and inland).

(x0)

Contracting Parties, where electronic customs clearance procedures are
in force in accordance with Article 4(d) of the Agreement, Article 8 of
Annex 4, and Article 7 of Annex 12 to the Agresment, shall take
appropriate measures to facilitate transport operators’ compliance with

their electronic procedures.

(xii)

Article 2: Customs Transit Formalities

Exemption from Physical Inspection, Bond Deposit, and Escort

(a)

Subject to the conditions laid down below, the cargoes carried cross border
under the regime of this Annex shall as a general rule be exempted from routine
physical customs inspection en route, customs escons in the national territory,

and the deposit of a bond as guarantee for customs duties.

(b}  Document Check and External inspaétim

The motor vehicle fogether with the cargo and the Transit and Inland Customs
Clearance Document shall be presented to the Customs Authorities en route only
for processing documentation and external inspection and control of the cargo

compartment.
(¢)  Exceptional Physical Customs Inspection

Custorns Authorities may, however, by way of exception and in particular when - .
they suspect irregularities, subject the cargo to a physical inspection enroute.” -

{d)  Tracking of Vehicle/Cargo

Customs Authorities may apply appropriate measures (e.g., electronic means,
Global Positioning System, Information and Communication Technology) to
monitor the cargo movement, without interference in, delay of, or any additional

requirernents for the transport operation.
Article 3: The Means of Transportation

{a)  Technical Standards and Approval
0 Motor vehicles and containers used for the transport of goods under the
regime of this Annex shall be constructed and equipped in such a manner

that:
any smuggling of goods by clandestine substitution, or removal from or

introduction in the load compartment without leaving obvious fraces of

tampering or without breaking the Customs seal, is prevented;
it allows the simple and efficient affixing of customs seals and tracking

~ devices;
' . 2 5
4/ e 8 e
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{if)

)

)

(v)

s o

it does not contain any concealed spaces where goods may be hidden;
and

all spaces capable of holding goods are readily accessible for Customs
inspection.

The Host Country Customs Authorities may refuse movement of a vehicle
under the regime of this Annex if it is not satisfied that its design and
construction offer sufficient safeguard against smuggling of goods.

The Host Country Customs Authorities shall not be entitled to refuse a
motor vehicle that was approved for transport under the regime of this
Annex either individually or by design type (series of road vehicles)
according to the motor vehicle technical standards set out in Attachment
ta to this Annex and established by a certificate issued by the Home

Country technical inspection authority according to the model set out in
Attachment 1b to this Annex.

The Host Country Customs Authorities shall not be entitled to refuse a
container that was approved for carriage under the regime of this Annex
either individually or by design type (series of containers) according to the

procedure set out in Attachment 2a to this Annex and established by a
certificate issued by the Home Country technical inspection authority
according to the model set out in Attachment 2b to this Annex.

{b) - Sealing

The vehicle’s cargo compartment or the container shall be sealed by the
Customs Authority office of departure of the transport operation.

The Host Country Customs Authority shall accept the seals affixed by the
other Contracting Party's Customs Authorities, provided they are intact,

but if required for control purposes, they are entitled to affix an additional
seal of their own upon entry into their terrifory.

If Customs Authorities have {o break the seals in order to perform a
physical inspection of the cargo en route or in case of change of vehicle
in accordance with Article 8 (b), they shall affix new seals and record this

action in the Transit and Inland Customs Clearance Document without
any cost.

Heavy or bulky cargoes, which are because of their weight, size, or
nature normally not carried in a closed compartment, may be carried by
non-sealed vehicles, provided those goods can easily be identified by
reference to the description (e.q., in packing lists, photographs, drawings)
given, so as to prevent any substitution, removal or addition of goods.
Customs Authorities may apply appropriate monitoring measures so as to
prevent substitution, removal, or addition of goods, without interference in,
delay of, or any additional requirements for the transport operation.

o bl
CMA;\//V \
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Adticle 4: Transit and Inland Customs Clearance Documents

(a)

(b)

(©)

(d)

(e)

Transport operators shall carry a Transit and Inlend Customs Clearance
Document. '

The Transit and Inland Customs Clearance Document shall be issued by the
authorized issuing/guaranteeing organization/institution.

issuing/guaranteeing

Through this document  the authorized
organizationfinstitution shall guarantee the payment of customs duties, taxes,

and interest, as per Article 10(a) of this Annex.

The Transit and Inland Customs Clearance Document shall consist of the follow ng

-number of original copies:

{i one for the issuing/guaranteeing organization
(x} ~.one for the transport operator;
(iiiy - twofor the Country of Departure Customs Authority's office;
i erritory

{zv) two for each Country of Transit Customs Authority through whose terr
the carriage is to be performed; and
v)

two for the Country of Destination Customs Authority's office .
The Transit and Inland Customs Clearance Document shall include the following
particulars in the English language without prejudice to the parallel use of
national languages:

{1 the title: Transit and Inland Customs Clearance Document;

(i} a reference to Article 7 and Annex 6 of the Agreement;
the name of the issuing organization and a box for signature and/or

(iif)
stamp;
(iv)  the name and address of the transport operator and a box for signature

andfor stamp;

(V) its validity:

countries of departure, transit, and destination
- the respective entry and exit point, and
- period of validity and extension;
(vi)  the specification of the motor vehicle performing the carriage;

(viiy  the seals or identification marks applied;
a box for recording the breaking of the seals and affixing new seals en route

{viii)
by Customs authorities;

(ix) a box for recording a change of vehicle en route;
{x) eight boxes: two for inland departure, four for transit, and two for inland

destination:
Box 1 containing: place and date of affixing the exportation seals by the

Customs Authority office of departure, o
Box 2 contain’fng the exit endarsement of the Country of origin of the

cargo,
Boxes 3-6 contain ning the entry and exit endorsements of the

respective transit Countries,
Box 7 containing the entry endorsement of the Country of destination,

8

4 A
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- Ea:{‘fg containing the place and date of removal of the seals at
destination for domestic use clearance or for placing the goods under

ancther customs regime by the Customs Authority office of destination;
and :

{xi} a cargo manifest box, containihg:
- the number and type of packages,
- the description of the goods,

- the gross weight of the goods in kilograms, and
- the customs value. '

The Joint Committee may modify the particulars to be included in the
Transit and Inland Customs Clearance Document as appropriate.

9 The Joint Committee will determine the format, appearance, layout, and printing
specifications of the Transit and Inland Customs Ciearance Document form.

{9) The document shall cover all cargo compartments under the same seal.
(h) The document shall be valid for one journey only and shall specify its geographic

scope and the points of entry and exit in accordance with Protocol 1 to the
Agreement and its period of validity.

{ For goods involved in a commercial transaction, a copy of the invoice of the goods
shall be aftached to each copy of the Transit and Inland Customs Clearance
Document.

Article 8: Evidence of Application of the Transit and Inland Customs Clearance

(8) Evidence of a transport operation under the transit and inland cusioms clearance
regime of this Annex shall flow from the possession of an original copy of the
Transit and Inland Customs Clearance Documents, respectively signed by the
transport operator and endorsed by the Customs Authorities.

{b) Evidence of the entry of the cargo into the Host Country territory shall flow from
the possession of an original copy of the Transit and Inland Customs Document,
respectively signed by the transport operator and endorsed by the Customs
Authorities for entry.

{c) Evidence of the exit of the cargo from the Host Country territory shall flow from
the possession of an original copy of the Transit and Inland Customs Document,

respectively signed by the transport operator and endorsed by the Customs
Authorities for exit.

{d) For lack of such original copy of the Transit and Inland Customs Clearance
Document bearing the exit endorsement, the transport operator may provide

alternative proof to satisfy the Customs Authority that the cargo has actually
exited.

1/ | E?G/&ém,;/
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Article 6: Discharge of the Transit and Inland Customs Clearance Documents

The Transit and Inland Customs Clearance Documents shall be discharged pursuant either
to: :

(a)  the exit endorsement entered in the Transit and Inland Customs Clearance

Documents by the Transit Country's Customs Authority upon exit of the transit
goods from its temitory; or

(o) the clearance for domestic use or the placing under another customs regime, upon
arrival of the goods at the Customs office of destination.

Article 7: Time Limits

(a) The Transit and Inland Customs Clearance Document shall specify its period of
validity with a minimum of six months commencing from the date of issuance,
Provided it was first endorsed by the Customs Office of departure before the
expiry of its validity period, a Transit and Inland Customs Clearance Document

shall however remain valid until the completion of the transport operation for
which it was issued. :

(b)  The cross-border transport operation under the regime of this Annex shall be
completed by the exit of the motor vehicle/container from the Host Country

territory within 30 days, commencing from the date of entry in the territory of the
Host Country.

(c) In order to be timely, the Transit and Inland Customs Clearance Documept shall

be discharged within a period not exceeding three months commencing f@m the
date of entering the territory of the Host Country.

Article 8; Incidents En Route
{a) Loss, Destruction, or Shortage of the Cargo En Route

{0 In case of loss or destruction of the cargo, or damage to the customs seal

the transport operator shall promptly inform the Host Country Customs:
Authority. -

(it} The payment of duties and taxes normally due shall be waived for the
goods specified in the Transit and Inland Customs Clearance Document,
which are established to the satisfaction of the Customs Authority to-have

been destroyed or to have been irrecoverably lost by force majeure en route,
or to be short by reason of their nature.

{b) Change of Vehicle

In case the transport operator is compelled to change the vehicle en route, he/she
shall forthwith inform the Host Country Customs Authority, who shall supervise the
transfer of the goods, replace any broken seals, and record the action in the Transit

and Inland Customs Clearance Document. Tha substitute vehicle shall comply with
the technical standards referred to in Article 3 of this Annex

| DA/
d’/f%‘/ S ¢
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{c} Change of Itinerary

In case the transport operator is compelled to abandon the designated route due fo
circumstances beyond his/her will, he/she shall forthwith inform the Host Country
Customs Authority, which shall inform any other Competent Authorities for the

purpose of designating an alternative route

({d)  Extension of Time Limits

if the iraﬁspﬁﬁ operalor is unable to timely complete the transport operation
under the regime of this Annex in the territory of the Host Country or to discharge
the Transit Custorns Document, due to force majeure or other reasonable cause,
helshe is to file a request for extension with the Host Country Customs Authority
before the expiry date. The Host Country Customs Authorities will grant such
extension if they are satisfied that the timely completion of the transport operation
and/or discharge of the Transit and Inland Customs Clearance Document

was/w?re prevented by force majeure or other reasonable cause.

Article 9: Issuing and Guaranteeing Organizations/institutions

(a) Each Contracting Party shall authorize a national organization/institution to issue
the Transit and Inland Customs Clearance Document and to guaraniee vis-a-vis
the Customs Authority of the Host Country the payment of export and import
duties and taxes (including interest) in case the document was not duly or timely

discharged or in case of other irregularity.

¥

{b) The Contracting = Parties shall mutually  recognize the authorized

issuing/guaranteeing organizations/institutions.-

med by their Customs Authority, the

{c) For the purpose of payment of sums clai
issuing/guaranteeing

Contracting Parties shall provide the authorized
organization/ institution with facilities for the transfer of currency.

Article 10: Liability of the Issuing/Guaranteeing Organization/nstitution

(8)  The authorized issuing/guaranteeing organization/institution shall be jointly and
severally liable with the transport operator, from whom the sums are directly due,
to pay the import and export duties, taxes, and interest, under the customs laws
and regulations in the Host Country in respect of the irregularity (e.g., breach of
customs laws and regulations, lack of response, lack of timely discharge of the
Transit and inland Customs Clearance Document) in connection with a cross-
border transport operation under the regime of this Annex.

(b)  The liability of the authorized issuing/guaranteeing organization shall cover not
only the goods that are listed in the Transit and Inland Customs Clearance

Document, but also any goods that, although not listed therein, may be contained
in the sealed section of the road vehicle cargo compartment or be found on the
load platform or among the enumerated goods in case of non-sealed heavy or

bulky cargoes.
> chl,
(j{/ 6 e
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Annex 8: Transit and Inland Customs Clearance Regime

At their discretion, the Host Country Customs Authority may also claim the duties,
taxes, fines, and interest from the transport operator who is directly liable for

them.

{d) After the Customs Authority of the Host Country establishes an irregularity, the
authorized Home Country issuing/guaranteeing organization/institution is to
deposit with or pay the duties, taxes, and interest due to the Customs Authority of
the Host Country not later than 30 calendar days commencing from notification.

(©

(ey  The Host Country Customs Authority shall refund to the authorized
issuing/guaranteeing organization/institution the amount received upon the
established absence of any irregularity, without delay, provided that the
authorized Issuing/guaranteeing organization/institution shall claim such
refund within the period of time specified by national laws/regulations.

() The authorized Home Country issuing/guaranteeing organization/institution is
entitled 1o take recourse and claim reimbursement of the customs duties, taxes,
and interest that were paid as a guarantor to the Host Country Customs Authority,

from the transport operator from whom the sums are due.

{g)  The liability of the authorized issuing/guaranteeing organization/institution shall
be limited to SDR 35,000 per Transit and Inland Customs Clearance Document

issued.

Article 11: Guarantor Security to the Customs Authority

1

(&) - General

In order to meet its guarantee obligation vis-3-yis the Host Country Customs
Authority, the authorized issuing/guaranteeing organizationfinstitution  shall
provide the Host Country Customs Authority with the security of the modality and
monetary amount indicated in the following paragraphs (b) and (c).

(b} Modality
Among other modalities, the authorized issuing/guarantesing organization/
institution shall:

0] maintain assets in the Host Country, or

(i) make a cash deposit, or
deposit a collective and continuous bond with the Host Country Customs

(i)
Authority:

by arranging for a bank guarantee issued by a bank or financial

institution established in the Host Country, or

by contracting a guarantee insurance with an insurance company

established in the Host Country, or

{iv) be represented by its counterpart organization in the Host Country, or

{v) provide combinations of two or more of the above;

subject to approval by the Host Country Customs Authority. J/
g
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{c) Monetary Amount

The amount of security to be provided according to this Article shall be a
maximum of SDR 70,000. If the amount of security provided is partly or wholly y
consumed by an outstanding iabzf;ty, it must be replenished up to the amount of

SDR 70,000.

Article 12: Exclusion of Offenders

{(a) The Contracting Parties shall have the right to exclude temporarily or
permanenf y from the application of this Annex any person(s)/entity(ies) guilty of
a serious offense against their relevant customs laws/regulati ons applicable to

international transport of goods.

(b) The Customs Authority of the relevant Contracting Party shall nolify this
exclusion immediately to the Customs Authorities of all other Contracting Parties

and to the authorized issuing/guaranteeing organization of the Home Country,

Article 13: Amendment
Any Contracting Party may propose amendments to the Annex via the Joint Committee,
Such amendments shall be subject to the unanimous consent of the Contracting Parties.

Article 14: Ratification or Acceptance

The Annex is subject to ratification or acceptance of the Governments of the Contracting
Parties. The same applies to an amendment to the Annex, if any.

" Article 15: Entry into Force

The Annex will enter into force on the day that at least two Contracting Parties have
ratified or accepted it, and will become effective only among the Contracting Parties that
have ratified or accepted it. The same applies to an amendment to the Annex, if any.

Article 16: Conforming National Law

Where necessary, the Contracting Parties undertake to conform their relevant national
legislation with the contents of the Annex.

Article 17: Reservations

No reservation to the Annex shall be permitted.

Article 18: Sus;ﬁeﬁsimn of the Annex

(a) Failure to deposit or pay within the time limit specified in Article 10(d) of this Annex,

the duties, taxes, and interest to the Host Country Customs Authority by the
authorized Home Country issuing/guaranteeing organization/institution in case of an

established irregularity, entitles the Host Country Customs Authority to suspend the

application of the present transit and inland customs clearance under the regime of
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this  Annex vis-a-vis  Transport Operators whose Home  Country

issuing/guarantesing organization/institution defaults.

Each Contracting Party may temporarily suspend wholly or partly the application
of the Annex with immediate effect in the case of emergencies affecting its
national safety. The Contracting Party will inform as soon as possible the other
Contracting Parties of such suspension, which will end as soon as the situation

retums o mrma@

(®)

Article 19: Relationship with the Agreement

As a measure to implement the principles laid down in the Agreement, the Annex cannot
depart from or be contrary to these principles. In case of incompatibility between the
Annex and the Agreement, the latter shall prevail. In case of incompatibility between the
Annex and another annex or protocol, such incompatibility shall be interpreted in light of

the Agreement.

Article 20: Ré%ationship of the Attachments to the Annex

The attachments shall forr an integral part of the Annex and shall be equally bind

Art?cie 21: Dispute Settlement

Any dispute between or among two or more Contracting Parties on the interpretation or
application of the Annex shall be settled directly or by amicable negotiation in the Joint

Committee. ;
Article 22: Seﬂumiaﬁmn 4

Once entered “into force, “the Annex cannot be denounced -sepéf’ateiy--?fg@' the -
Agreement.

Attachment 1a to Annax 6. Motor Vehicle Technical Standards for the ?ﬁar;}osa of the
Customs Transit Regim .

Attachment 1b to Annex 6: Motor Vehicle Technical Approval Certificate for the
Purpose of the Customs Transit Regime

Attachment 2a to Annex 8; Container Technical Standards for the Purpose of the
Customs Transit Regime

Attachment 2b to Annex 6: Container Technical Approval Certificate for the Purpose of

the Customns Transit Regime //
by @A&fi Uy
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In witness whereof, the undersigned, being duly authorized, have signed this Annex.

Done at Beijing on 20 March 2007 in ai:ig_[gg}naia in the English language.

Signed:

{

P .
For the Royal Waf Cambodia

<

k¥4

His Excellgency Tram lv Tek
Secrelary of State, Ministry of Public Works and Transport

Forthe Gwe}y?@t Q?h ple’s Republic of Chin

His Excell encﬂeng Mengyong
Vice Minister,6f Communications

For the Government of the Lacfgople’s Democratic Republic

His Excellency Sommad Pholsena
Minister of Communication, Transport, Post and Construction

For the Government of the Union of Myanmar

- m}f\f’ g
M’W:MM

His Excellency Thura Thaung Lwin
Deputy Minister of Rail Transportation

For the Government of the Kingdom of Thailand

el st

His Excellency Sansern Wongcha-um
Deputy Minister of Transport

For the Government of ihe Socialist Re ublic of Viet Nam

His Excellency Tran Doan Tho
Vice Minister of Transpon
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ANNEX 8: TEMPORARY IMPORTATION OF MOTOR VEHICLES

To the Agreement between and among the Governments of the Kingdom of
Cambodia, the People’s Republic of China, the Lao People’s Democratic Republic,
the Union of Myanmar, the Kingdom of Thailand, and
the Socialist Republic of Viet Nam for the
Facilitation of Cross-Border Transport of Goods and People

(hereinafter referred to as “the Annex")

The Governments Qf%ha Kingdom of Cambodia, the People's Republic of China, the Lao
People's Democratic Republic, the Union of Myanmar, the Kingdom of Thailand, and the
Socialist Republic of Viet Nam (hereinafter referred to as “the Contracting Parties"),

Referring to the Agreement between and among the Governments of the Lao People's
Democratic Republic, the Kingdom of Thailand, and the Socialist Republic of Viet Nam
for the Facilitation of Cross-Border Transport of Goods and People, originally signed at
Vientiane on 26 November 1999, amended at Yangon on 29 November 2001, acceded
to by the Kingdom of Cambodia at Yangon on 28 November 2001, acceded to by the
People's Republic of China at Phnom Penh on 3 Navember 2002, and acceded to by the
Union of Myanmar at Dali City on 19 September 2003, and amended at Phnom Penh on
30 April 2004 (hereinafter referred to as “the Agreement”),

Referring to Articles 3(b) and (n) of the Agreement to the effect that Annexes and
Protocols contain technical details or time- and/or site-specific variable elements and
that they form an integral part of the Agreement and are equally binding,

Referring to Article 36 of the Agreement, as amended, per which the Agreement may be
signed and ratified or accepted and enter into force separately from the Annexes and
Protocols, .

Referring to the Ninth GMS Ministerial Conference held in Manila in January 2000, the
Seventh Meeting of the Subregional Transport Forum held in Ho Chi Minh City in August
2002, and the 11th GMS Ministerial Conference held in Phnom Penh in September 2002,
where the Governments agreed to a work program to finalize the Agreement and its
Annexes and Protocols by 2005, and

Referring to Article 18 of the Agreement, calling for this Annex to provide technical
details, and

HAVE AGREED AS FOLLOWS:

= @K/ ? U
/A g
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Avdicle 1:

General Provisions

{a} Definitions

iy

Force Majeure means circumstances that could not be foreseen and

avoided, and the consequences of which could not to be prevented or
controlled

Motor vehicles for commercial use means motor vehicles registered in their
Home Country and used for transport of persons for remuneration, reward,

or other consideration or for the industrial or commercial transport of goods,
with or without remuneration.

Special Drawing Right (SDR) means a unit of account defined by the
International Monetary Fund (IMF). Conversion of sums into national

currencies shall be calculated in accordance with the method of valuation
applied by the IMF.

{b) Scope bprpiicatimn

The regime of this Annex shall apply to motor vehicles specified in Article 1
of Annex 2 to the Agreement.

With respect to the cross-border movement of the motor vehicles
specified in (i) above between the territory of the People’s Republic of
China and the Union of Myanmar on the one hand and the territory of all

other Contracting Parties on the other hand, the regzme of this Annex
shall gradually apply in two stages:

in a first stage, immediately upon entry into force of this Annex, to
motor vehicles for commercial use only; and

in a second stage, two years after the entry into force of this Annex,
also to ail other motor vehicles under the Agreement.

(v)

{vi)

The regime of this Annex shall not preciude the application of national

health/quarantine laws/regulations, compatible with Article 9 of the
Agreement, to the motor vehicles.

The regime of this Annex shall not prec%ude the Contracting Parties from
granting greater facilities by unilateral national arrangements.

The regime of this Annex shall not preclude the application of national
laws/regulations pursuant to Articles 12 to 17 in Part V of the Agreement.

The regime and procedures set out in this Annex are optional for the
vehicle operator, who is entitled either to use the present temporary
motor vehicle admission system or to comply with the existing Host

Country Customs procedure.
chd %t
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Article 2: Exemption from Import Duties and Taxes

Subject to re-exportation and other conditions laid down in this Annex:

(a)

each Contracting Party shall grant temporary admission to its territory of motor
vehicles registered in the other C«:mtracﬁrg Parties, without payment of import

duties and taxes and free of other prohibitions am:% restrictions; and

the accessories, toolkit, and other articles that form the normal equipment of ﬂ«,@«

vehicle and the fuel in the maznaryiong nal supply tanks, and the lubricant
maintenance supplies, and $pare parts in reasonable quantities for the repair of the

motor vehicle, shagi be exempted from import duties and taxes (they need not be
memtianed separately in the Temporary Admission Document).

Article 3: Temporary Admission Document

(a)

(b)

()

(d)

Motor vehicles temporarily imported into the Host Country territory shall carry a
Temporary Admission Document.

A semi-trailer may be covered by a separate Temporary Admission Document or
shall be specified separately in the Temporary Admission Document for the

prime mover.

The Temporary Admission Document shall be issued by the vehicle's Home

Country authorized issuing/guaranteeing organization/institutio

The Temporary Admission Document may cover ons or more &empmmzﬁy
admissions into the territaries of Contracting Parties.

The Temporary Admission Document shall consist of the following number of
original copies:

0] cne for the authorized issuing/guaranteeing organization/institution;

one for the motor vehicle operator; and

(i)
(iiiy  two for each of the Host Country's Customs Authorities whose territory is
entered.

The Temporary Admission Document shall include the following particulars in the
English language without prejudice to the parallel use of national languages:

(i the title: Motor Vehicle Temporary Admission Document;

(in a reference to Article 18 and Annex 8 of the Agreement;

(i)  the name of the issuing organization and a box for signature and/or stamp;
i the name and address of the holder and a box for signature and/or stamp;

(iv)

{v the period of validity and extension;
(viy  the geographic scope of validity;

(vii)  the point of entry and exit;
(viiiy  specification and description of the motor vehicle (for prime mover and for
semi-trailer):

- country of registration,

- _registration number, 7 Y
cM ’ AN TUg
XA
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- date of first registration/year of manufacture,

- empty (net) weight {are),

- gross weight,

- number of seats and/or payload capa

- number of axles,

- make (brand or name

- modelitype/code,
chassis number or production ¢

- nm‘ ne brand (if different from

- eng ize: Itype (petroligas oil/oth

- engine seral number,

- engine capa@ iy,

- number of cylinders,

- power (horsepower),

- coach work type (e.q.,

- caolor {RAL code),

- upholstery,

- equipment: radio (make),

- number of spa“e tires, and

- cther particulars

-

or frademark of the manufacturer),

car, truck, bus, tratler),

the date and place of entry, signature, and/or stamp of the Cusioms

{(ix)
ﬁ&s o
Authorities {entry endorsement) for each temporary admission,
{0 the date and place of exit, signature, andicr stamp of the Customs
on

Authorities (exit endorsement) for each temporary admission; and

{xd} a box to record the granted period of extension for re-exporiation
The Joint Commitiee may modify the @”rf;cg&m to be included in the Temporary
Admission Document *Drm as appropria

Fo
2:

T and printing

3 The Joint Committee will determine the format, appearance, layou,
s of the Temporary ‘dmgss ion document form.

=)

specification

Article 4: Re-Exportation

Vehicles mentioned in the Temporary Admission Document shall

same general state, m:{“m‘ for wear and tear
ants, within the period of validity of such document.

and normai

fub

sDE

Article 5: Evidence of Temporary Admission and Re-Exportation

%’zaif flow from the possession of
?Tff:iﬁi by the Host Country’s

{a) Evidence of temporary admission of the vehicle
’”; .
in the relevant copy of

e relevant copy of the Temporary Admé L
Customs Authorities and the entry endorsement enter
the Temporary Admission Document.

sy

(o) Froof f’ re-exporiation of the motor vehicie 5‘ aé‘? flow from the exit endorsement
entered in the relevant copy of the Temporary Admission Document by the Host
Q@unjz):yjs Customs Authorities. ,/ﬂ p 9

4 / i ey J
/,;Ef/ i ) ,:f{:, -
\M/fi,-f”f CO S (r\
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6)

The exit endors
period allowed sh ;Z f
Satisfaciory altern

in case of the lack of such original copy of the Temporary Admission Document
{:zsamg he: exit endorsement, the motor vehicle operator may provide alternative
o satisty the Customs Authorities that the motor vehicle has actually been

1 Document within the time
rary mam ission Document,

e

Q
the same effect

he Temporary mﬁ 18810
of discharging the Tem
exportation may haw?

Article 7: Time Limits

S
8y

.
o
e

The Ta wporary Admission Document shall specify ifs period of validity with a
minim csf x months commencing from the date of issuance. Provided it was
first LSEEd before the expiry of its validity pericd by presentation to the Host
Country’s customs office of entry, a Temporary Admission Document shall
however remain valid until the return of the motor vehicle to its Home Country.

Motor ve’z cles admitied under the regime of this Annex shall leave the Host
Country territory within a period of 30 days, commencing from the date of their

entry into {he territory of the Host Country.

in order to be timely, the Temporary Admission Document shall be dischar qw"
commencing from the date of entry

within a a period not exceeding three months, ¢
into the territory of the Host Country.

Article B: Incidents En Route

{a)

Loss or Destruction of the Vehicle En Route

A temporarily admitted vehicle that has been heavily damaged in an
be exempted from the obligation of re-exporiation, ;::aruv;r*fezﬁ

import duties and taxes have been paid to the Host Country Customs

0 the |
Authortty; or

{in} it has been abandoned to and accepted by the Host Country Customs
Authorities; or

(i} it has been destroyed under official Host Country supervision at the

expense of the person or entity who has temporarily entered it and any
salvaged parts have either re-exited or paid import taxes and duties for.

Change of ltinerary

case the vehicle operator is compelled o abandon the designated route due to
Lxmskanwes beyond his/her will, he/she shall forthwith inform the Host Country
any other Competent Authorities for the

In
cr;:
ms Authority, which shall inform

pur;:eos&: of designating an alternative route. . A
iz ; V‘/
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{c)

Article

~

Fxtension of Time Limits

ity who has temporarily entered the v

{i} If a person ¥
timely re-export he: vehicle or to discharge the TE‘: @Graf}* Admission
Dacum&m: GU to force m&jmre or other reasonable cause, he/she is to
file a i *eq uest for an extension of the re- @xpwazm pe ::»d with the Host
Country Customs Authorities before the explry date.

(i) The Host Country's Cu‘a‘“ms Authorities will grant such exien

discharge of the

are satisfied that the timely re-exportation or d
Admission i’i}ﬁcumem was prevented by for
reasonable cause,

a
e ma;emfe

[

8: Issuing and Guaranteeing Organizations/institutions

Each Contracting Farty shall authorize a national issuing and guaranteeing
organization/institution fo issue the Temporary Admission Document and o
guarantee vis-a-vis the Customs Authority of the Host Country the payment of
the import duties and taxes {including interest) in case the document was not
duly or timely discharged or in case of cther irregularity. The Contracting ”9&3(‘593
may authorize two national issuing and guaranteeing organization/institutions,
one for motor vehicles for commercial use and another for motor vehicles ofner

than for commercial use,

4

o
-

The : Contracting Q““ﬁes shall mutually recognize the sauthorized
guaranteeing org a*‘s ions/institutions.
mes Authority, the

purpose of payment of sums claimed by their Cust
issu ng:”guaranteam

ntra ’m“ Parties shail provide the authorized
organizati on/ institution with facilities for the transfer of currency

Article 10: Liability of the Issuing/Guaranteeing Organization/institution

(a)

The authorized issuing/guaranteeing organization/institution shall be jointly and
severally iable with thﬂ vehicle operator from whom the sums are directly due, (o
pay the zrrmri duties, taxes, and Interest, under the customs laws and
regulations in the Host Country in respect of the irregularity {(e.g., breach cf

/ discharge of the

customs laws and regulations, lack of mspomc lack of timely
Tempaorary Admission Document) in connection with the tcrrg}f)ra v admission of

the motor vehicle under the regime of this Ame;&

- (B

3

difafsilv liable for Lhem
After the Customs Authority of the Most Country establishes an irreqularity, the
authorized Home Country issui ﬂg/&wramﬂe r‘;c organization/institution s to
deposit with or pay the dufi m, taxes, Je; interest due to the Customs Authority of
ost Country not later than 30 calendar days commencing from notification.
/

e

ihe Host

154

P
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The Host Country Customs Authority shall refund to the authorized

(d}
issuing/guaranteeing organization/institution the amount received upon the
established absence of any irregularity, without delay, provided that the
authorized issuing/guaranteeing organization/finstitution shall claim such refund
within the period of time specified by national laws/regulations.

{e) The authorized Home Country issuing/guaranteeing organization/institution is
entitled to take recourse and claim reimbursement of the customs duties, taxes,
and interest that were paid as a guarantor o the Host Country Customs Authority,

from the holder of the document and/or the person(s)fentity(ies) from whom the

sums are due.

) The liability of the authorized issuing/guaranteeing organization/institution shall
be limited to SDR 20,000 per Temporary Admission Document issued.

Article 11: Guarantor Security to the Customs Authority

(a) General

In order to meet its guarantee obligation vis-a-vis the Host Country Customs
Authority, the authorized issuing/guaranteeing organization/institution shall
provide the Host Country Customs Authority with the security of the modality and
monetary amount indicated in the following paragraphs (b) and (c)

{b) Modality
Among other modalities, the authorized issuing/guaranteeing organization/
institution shall: , :

i maintain assets in the Host Country; or -

(it} make a cash deposit; or )

(i) deposit a collective and continuous bond with the Host Country Customs
Authority:

by arranging for a bank guarantee issued by a bank or financial

institution established in the Host Country,; or

by contracting a guarantee insurance with an insurance company

established in the Host Country; or

(iv)  be represented by its counterpart organization in the Host Country; or

(v} provide combinations of two or more of the above;

subject to approval by the Host Country Customns Authority.

{c}) Monetary Amount

The amount of security to be provided according to this Article shall be a
maximum of SDR 40,000. If the amount of security provided is partly or wholly
consumed by an outstanding liability, it must be replenished up to the amount of

SDR 40,000. o
AR Ao U g
1/ A §
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Article 12: Exclusion of Offenders

(a) The Contracting Parties shall have the right to exclude temporarily or
permanently from the application of this Annex any person(s)lentity(ies) guilty of
a serious offense against their relevant customs laws/regulations applicable to

international movement of motor vehicles.
The Customs Authority of the relevant Contracting Party shall notify this

Rt

)
exclusion immediately to the Customs Authorities of all other Contracting Parties
and to the authorized issuing/guaranteeing organization/institution of the Home

Country.

Article 13: Amendment

Any Contracting Party may propose amendments to the Annex via the Joint Commitise.
Such amendments shall be subject to the unanimous consent of the Contracting Parties.

Article 14: Ratification or Acceptance

The Annex is subject to ratification or acceptance of the Governments of the Contracting
Parties. The same applies to an amendment to the Annex, if any.

Article 15: Entry into Force

The Annex will enter into force on the day that at least two Contracting Parties have
ratified or accepted it, and will become effective only among the Contracting Parties that
have ratified or accepted it. The same applies to an amendment to the Annex, if any.

Article 16: Conforming N;ationaf Law

Where necessary, the Contracting Parties undertake to conform their relevant national
legisiation with the contents of the Annex.

Article 17: Reservations

No reservation to the Annex shall be permitted.

Article 18: Suspension of the Annex

{a) Failure to deposit or pay within the time limit specified in Article 10 (¢) of this Annex,
the import duties and taxes to the Host Country's Customs Authorities by the Home
Country Issuingfguaranteeing organization/institution in case of expired and not
discharged temporary admission document or other irregularity, entitles the Host
Country's Customs Authorities to suspend the application of the present motor
vehicle temporary admission system under the regime of this Annex vis-a-vis the
vehicle  operators whose  Home  Country  issuing/  guaranteeing

organizationfinstitution defaults.

(b}  Each Contracting Party may tﬁmpéraréfy suspend wholly or partly the application
of the Annex with immediale effect in the case of emergencies affecting its

national safety. The Contracting Party will inform as soon as possible the other

d}/ e A g
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Contracting Parties of such suspension, which will end as soon as the situati

returns to normal.
Article 19: Relationship with the Agreement
laid down in the Agreement, the Annex cannot

As a measure to Implement the principles
depart from or be contrary to these principles. In case of incompatibility between the

Annex and the Agreement, the latter shall prevail. In case of incompatibility between the
Annex and another annex or protocol, such incompatibility shall be interpreted in light of

the Agreement.

Article 20: Dispute Settlement
Any dispute between or among two or more Contracting Parties on the inter pi ratation or
application of the Annex shall be setiled directly or by amicable negotiation in the Joint

Caommittes,

Article 21: Denunciation
the Annex camai be denounced separately from the

Once entered into force,

Agreement.
oAl U P
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In witness whereof, the undersigned, being duly authorized, have signed this
Done at Beijing on 20 March 2007 in six originals in the English language.

Signed: ;
For the Royal Governme )@f Cambodia
- = M

s Excellendy Tram iv
Secretary of Siai@ Ministry of Public Wm’}fs and Transport

For the Gavamm of nz::» ?gp g's Republic of Chin

%

Hxs Excei m;y eng Mengyong
Vice Minister, Communicatfms

;/‘”!

For the Government of the Lao Pedpie’s Democratic Republic

His Excellency Sommad Pholsena
Minister of Communication, Transport, Post and Construction

For the Government of the Union of Myanmar-

VRS
Oy g e S .

His Excellency Thura Thaung Lwin
Deputy Minister of Rail Transportation

&3{5,

For the Government of the Kingdom of Thalland

i A

His Excellency Sansern W@ngcha um
Deputy Minister of Transport

/
For the vammment of the Socialist Repub ic of Viet Nam

%ﬁ&&xaeﬂency Tran ﬁean Tho
Vice Minister of Transport

Annex.

i béus
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ANNEX 14: CONTAINER CUSTOMS REGIME

To the Agreement between and among the Governments of the Kingdom of
Cambodia, the People’s Republic of China, the Lao People’s Democratic Republic,
the Union of Myanmar, the Kingdom of Thailand, and
the Socialist Republic of Viet Nam for the
Facilitation of Cross-Border Transport of Goods and People
{(hereinafter referred to as "the Annex”)

The Governments of the Kingdom of Cambeodia, the People's Republic of China, the Lao
People’s Democratic Republic, the Union of Myanmar, the Kingdom of Thailand, and the

Smi‘aﬂgi Republic of Viet Nam (hereinafter referred to as " the Contracting Parties"),

Referring to the Agreement between and among the Governments of the Lao People's
Democratic Republic, the Kingdom of Thailand, and the Socialist Republic of Viet Nam
for the Facilitation of Cross-Border Transport of Goods and People, originaily signed at
Vientiane on 26 November 1888, amended at Yangon on 28 November 2001, acceded
to by the Kingdom of Cambodia at Yangon on 28 November 2001, acceded to by the
People's Republic of China at Phnom Penh on 3 November 2002, and acceded to by the
Union of Myanmar at Dali City on 19 September 2003, and amended at Phnom Penh on

30 April 2004 (hereinafier referred to as "the Agreament”),
p g }

Referring to Articles 3(b) and (n) of the Agreement to the effect that Annexes and
Protocols contain technical details or time- and/or site-specific variable elements and

that they form an integral part of the Agreement and are equally binding,

Referring to Article 36 of the Agreement, as amended, per which the Agreement may be
signed and ratified or accepted and enter into force separately from the Annexes and

Protocols,

Referring to the Ninth GMS Ministerial Conference held in Manila in January 2000, the

Seventh Meeting of the Subregional Transport Forum held in Ho Chi Minh City in August
2002, and the 11" GMS Ministerial Conference held in Phnom Penh in September 2002,
where the Governments agreed to a work program to finalize the Agreement and its

Annexes and Protocols by 2005, and
Referring to Article 34 of the Agreement, calling for this Annex to provide technical

details,

HAVE AGRFEED AS FOLLOWS:
Article 1: General Provisions

(a) Definitions

) Container means a transport equipment device that is:
fully or partially closed to constitute a compartment intended for

containing goods;
of a permanent nature and consequently strong enough to be suitable

forrepeated use; L//é/x/é’
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specially designed to facilitate the carriage of goods by one or more
modes of transport, without intermediate {un/re)loading of the goods;
designed for ready handling, particularly when being transferred from
one mode of transport to ancther; .

designed for easy filling and emptying; and

having an internal volume of at least one cubic meter.

Force Majeure means circumstances that could not be foreseen and
avoided, and the ccnsec;uemces of which could not to be prevented or

1

controlled,

(i) Special Drawing Right (SDR) means a unit of account defined by the
International Monetary Fund (IMF). Conversion of sums into national
currencies shall be calculated in accordance with the method of valuation

applied by the IMF.

(b) Scope of Application

i) The regime of this Annex shall apnly to containers s
} appiy

of this Annex.

cified in Article 1(a)()

- {ii) The regime and procedures set out in this Annex are optional for the
container operator, who is entitled either to use the present temporary

container importation system or to comply with the existing Host Country
Customs procedure.

The regime of this Annex shall not preclude the Contracting Parties to grant
greater facilities by unilateral national arrangements.

The cargo carried in the container will be governed by the pmvzs ons of
Annex B to the Agreement.

The regime of this Annex shall not preclude the application of national
health/quarantine lawsfregulations, compatible with Article 8 of the
Agreement to the containers.

Article 2: Exemption from Import Duties and Taxes

Subject to re-exportation and other conditions laid down in this Annex:

(a) each Contracting Party shall grant temporary admission to its territory of containers
originating from other Contracting Parties, where they are owned or operated by
residents registered in the other Cﬂniract"ng Parties, without payment of import

duties and taxes and free of other prohibitions and restrictions; and

(b the accessories, equipment, and spare parts in reasonable quantities for the repair
of the container shall be exempted from import duties and taxes (they need not be

mentioned separately in the Temporary Admission Document). 5
ehobn U §
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Article 3: Marking of the Container

In order to benefit from the facilitation provided for in this Annex, the containers shall be
marked in the manner described in the Attachment to this Annex

Article 4: Temporary Admission Document

{(a} Containers imported temporarily into the Host Caumzy territory shall carry a
Temporary Admission Document,

o) The temporary Admission Document shall be issued by the container's Home
Couniry authorized issuing organization/institution,

~{o) The Temporary Admission Document may cover one or more temporary
admissions into the territories of Contracting Parties

{d) The Temporary Admission Document shall consist of the following number of
original copies:

0 one for the authorized issuing/guaranteeing organization/institution
(in} one for the container operator; and

(il two for each of the Host Country's Customs Authorities whose territory is
entered.

{(e)  The Temporary Admission Document shall include the following particulars in the
English language without prejudice to the parallel use of national languages:

i the title: Container Temporary Admission Document;
(i) a reference to Article 34 and Annex 14 of the Agreement;
(i) the name of the issuing organization and a box for signature and/or stamp;
(iv)  the name and address of the holder and a box for signature and/or stamp;
(v) the period of validity and extension;
{vi)  the geographic scope of validity;
(viily  the point of entry and exit;
(viiy  specification and description of the container:
- country of registration,
- registration number,
- date of first registration,
- year of manufacture,
- netweight,
- production/serial number,
- make (name or frademark of the manufacturer),
- color (RAL code),
- payload capacity,
- equipment {e. g tank, r&f{‘gsrai“m)
- type of material (e.g., steel, alloy), and
- other particulars;

(ix) the date and place of entry, signature, and/or stamp of the Customs
Authorities {entry endorsement) for each temporary admissio

C@/% o&»%i’
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the date and place of exit, signature, and/or stamp of the Customs
Authorities {exit endorsement) for each temporary admission; and

{xi) a box to record the granted period of extension for re-exportation.
The Joint Committee may modify the particulars to be included in the Temporary
Admission Document form, as appropriate.

The Joint Committee will determine the format, appearance, layoul, and printing
specifications of the document form.

(f)

Article 5: Re-Exportation

Containers mentioned in the Temporary Admission Document shall be re-exported in the
same general stale, except for wear and tear, within the period of validity of such
document.

Article 6: Evidence of Importation and Re-Exportation

Evidence of temporary admission of the container shall flow from the possession
of the relevant copy of the Temporary Importation Document by the Host
Country's Customs Authorities and the entry endorsement entered in the relevant

copy of the Temporary Admission Document.

(@)

(b) Proof of re-exportation of the container shall flow from the exit endorsement
entered in the relevant copy of the Temporary Admission Document by the Host

Country's Customs Authorities.

{¢)  Incase of the lack of such original copy of the Temporary Admission Document
bearing the exit endorsement, the container operator may provide alternative
proof to satisfy the Customs Authorities that the container has actually been re-

exported
Article 7: Discharge of the Temporary Importation Papers

The exit endorsement entered in the Temporary Admission Document within the time
period allowed shall have the effect of discharging the Temporary Admission Document.
Satisfactory alternative evidence of re-exportation may have the same effect.

Article 8: Time Limits

{a) The Temporary Admission Document shall specify its period of validity with a
minimum of six months commencing from the date of issuance. Provided it was
first used before the expiry of its validity period by presentation to the Host
Country’'s customs office of entry, a Temporary Admission Document shall
however remain valid until the return of the container to its Home Country.

(b} Containers admitted under the regime of this Annex shall leave the Host Country
territory within a period of 30 days, commencing from the date of their entry into

the territory of the Host Ccsuntryaﬂ 7
v mﬁ %
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{c) In order to be timely, the Temporary Admission Document shall be discharged
within a period not exceeding three months, commencing from the date of entry

into the territory of the Host Country.

Article 9; Incidents En Route

{aj  Loss or Destruction of ﬁze Container En Rame

ly admitied container that has been heavily damaged in an accident

1%
shall be exempted from the obligation m* re-exporiation, provided:

the import duties and taxes have been paid to the Host Country Customs

Authority; or
it has been abandoned to and accepted by the Host Country Cusloms

Au ﬁ'}ﬂfmﬂo or
it has been destroyed under official Host Country supervision at the

(iif)
expense of the person or entity who has temporarily entered it and any
salvaged parts have either re-exited or paid import taxes and duties for.

{b)  Extension of Time Limits

i If a person or entity who has temporarily entered the container, is unable
to timely re-export the container or to discharge the Temporary Admission
Document, due to force majeure or other reasonable cause, hefshe is to
file a request for an extension of the re-exportation period with the Host

Country Gustoms Authorities before the expiry date.

(i) The Host Gauntfys Customs Authorities will gr:ant such extension if they
are satisfied that the timely re-exportation or discharge of the Temporary

Admission Document was prevented by force majeure or other
reasonable cause.

{c) Change of ltinerary

in case the container operator is compelled to abandon the designated route due to
circumstances beyond his/her will, he/she shall forthwith inform the Host Country Customs
Authority, which shall inform any other Competent Authorities for the purpose of

designating an alternative route.
Article 10: Issuing and Guaranteeing Organizations/institutions

()  Each Contracting Party shall authorize a national organization/institution to issue
the Temporary Admission Document and to guarantee vis-a-vis the Customs
Authority of the Host Country the payment of the import duties and taxes
(including interest) in case the document was not duly or timely discharged or in

case of other irregularity.

{b) he Contracting Parties shall mutually recognize the authorized

Ssumgf’guammee ng organizations/institutions. Zﬁé/’;
G
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(¢ For the purpose of payment of sums claimed by their Customs Authority, the
Contracting Parties shall provide the authorized Issuing/guaranteeing

organization/ institution with facilities for the transfer of currency.
Article 11: Liability of the Is}sumg!@aara‘rit@eing Organization/Institution

(2} The authorized issuing/guaranteeing organization/institution shall be jointly and
severally liable with the container operator from whom the sums are directly due,
to pay the import duties, taxes, and interest, under the customs laws and
regulations in the Host Country in respect of the irregularity (e.g., breach of
customs laws and regulations, lack of response, lack of timely discharge of the
Tempmra{y Admission Document efc.) in connection with the i’empc}rary admission

of the container under the regime of this Annex.

At their discretion, the Host Country Customs Authorities may also claim the
duties, taxes, fines, and interest from the person(s)lentity(ies) who is (are)

directly liable for them.

i,
N

After the Customs Authority of the Host Country establishes an irregularity, the

authorized Home Country issuing/guarantesing organization/institution is to
deposit with or pay the duties, taxes, and interest due to the Customs Authority of

the Host Country not later than 30 calendar days commencing from notification

to the authorized

o
3
st

(dy  The Host Country Customs Authority shall refund
issuing/guaranteeing erganzaZanmstmmn the amount received upon the

established absence of any irregularity, without delay, provided that the
authorized issuing/guaranteeing organizationfinstitution shall claim such refund

within the period of time specified by national laws and regulations.

(e) The authorized Home Country issuing/guaranteeing organzzatmnf institution is
entitled to take recourse and claim reimbursement of the customs duties, taxes,
and interest that were paid as a guarantor to the Host Country Customs
Authority, from the holder of the document and/or the person(s)/entity(ies) from

whom the sums are due.

{f} The liability of the authorized issuing/guaranteeing organization/institution shall
be limited to SDR 300 per Temporary Admission Document issued.

Article 12: Guarantor Security to the Customs Authority

{a) General

In order to meet its guarantee obligation vis-a-vis the Host Country Customs
Authority, the authorized issuing/guaranteeing organization/institution shall
provide the Host Country Customs Authority with the security of the modality and
monetary amount indicated in the following paragraphs (b) and (c).

{b)  Modality
Amang other modalities, the authorized issuing/guaranteeing organization/
institution shall: M?

M y}( Cc/éé/m /2/ Y é
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() maintain assets in the Host Country; or

(i) make a cash deposit; or

(i) deposit a collective and continuous bond with the Host Country Customs
Authority:

~ by arranging for a bank guarantee issued by a bank or financial
institution established in the Host Country; or
- by contracting a guarantee insurance with an insurance company
established in the Host Country; or :
{iv) be represented by its counterpart organization in the Host Country; or
(v provide combinations of two or more of the above;

subject to appmvaf by the Host Country Customs Authority.
{c) Monetary Amount

The amount of security to be provided according to this Article shall be a
maximum of SDR 600. If the amount of security provided is partly or wholly
consumed by an outstanding liability, it must be replenished up to the amount of
SDR 800.

Article 13: Exclusion of Offenders

(a) The Contracting Parties shall have the right to exclude temporarily or
permanently from the application of this Annex any person(s)/entity(ies) guilty of
a serious offense against their relevant customs laws/regulations applicable to
international movement of containers,

(b) . The Customs Authority of the relevant Contracting Party shall nczﬁfyw this
exclusion immediately to the Customs Authorities of all other Contracting Parties
and to the authorized issuing/guaranteeing organization/institution of, the Home
Country.

Article 14: Amendment

Any Contracting Party may propose amendments to the Annex via the Joint Commitiee.
Such amendments shall be subject to the unanimous consent of the Contracting Parties.

Article 15: Ratification or Acceptance

The Annex is subject to ratification or acceptance of the Governments of the Contracting
Parties. The same applies to an amendment to the Annex, if any.

Article 16: Entry into Force
The Annex will enter into force on the day that at least two Contracting Parties have
ratified or accepted it, and will become effective only among the Contracting Parties that

have ratified or accepted it. The same applies to an amendment to the Annex, if any.

Article 17: Conforming National Law
Where necessary, the Contracting Parties undertake to conform their relevant national

legislation with the contents of the Annex. M» ,?
@ | o b g
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Article 18: Reservations

No reservation to the Annex shall be befmitied.

Article 19: Suspension of the Annex

Failure to deposit or pay within the time limit specified in Article 12 (¢) of this Annex,
the import duties and taxes to the Host Country's Customs Authorities by the Home
Country authorized issuing/guaranteeing organization/institution in case of expired
and not discharged temporary admission document or other iregu
Host Country’s Customs Authorities to suspend the application of the present
container temporary admission system under the regime of this Annex vis-a-vis the
container operators whose Home Country issuing/guaranteeing

organization/institution defaults.

e

{a

tarity, entitles the

(b} Each Contracting Party may temporarily suspend wholly or partly the application
of the Annex with immediate effect in the case of emergencies affecting its

national safety. The Contracting Party will inform as soon as possible the other
Contracting Parties of such suspension, which will end as soon as the situation

returns to normal.
Article 20: Relationship with the Agreement

As a measure to implement the principles laid down in the Agreement, the Annex cannot
depart from or be contrary to these principles. In case of incompatibility between the
Annex and the Agreement, the latter shall prevail. In case of incompatibility between the
Annex and another annex or protocol, such incompatibility shall be interpreted in light of

the Agreement.

Article 21: Relationship of the Aﬁéchm%m to the Annex .

The attachment shall form an integral part of the Annex and shall be equally binding.

Article 22: Dispute Settlement

Any dispute between or among two or more Contracting Parties on the interpretation or
application of the Annex shall be settled directly or by amicable negotiation in the Joint

Committes.

Article 23: Denunciation
Once entered into force, the Annex cannot be denounced separately from the

Agreement.

Attachment to Annex 14: Marking of the Container | “}
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, Tl W/ ;,

o &



& L

¢ e b wmtis b i3 § o 12 1wan § Boow nERy 401 BeEdE

£l

&

Annex 14: Container Cusloms Regime

e e e A e B R e B SR A R W

in witness whereof, the undersigned, being duly authorized, have signed this Annex.

Done at Beijing on 20 March 2007 in six ngma in the English language.

Signed: - :
For the Roy ?Gevgin nt of Cambodia

T T

e

His Excellency Tram lv Tek
Secretary of State, ?\f?inifatry of Public Works and Transport

For the Governmeny ofthe P ple's Republic of China

His Excellency Weng Mengyong
Vice Minister 9 Communications

/

For the Government of the Lao/Feople’'s Democratic Republic

His Excellency Sommad Pholsena
Minister of Communication, Transport, Post and Construction

For the Government of the Union of Myanmar -
(alles ot
N
His Excellency Thura Thaung Lwin
Deputy Minister of Rail Transportation
L.

For the Government of the Kingdom of Thailand

/%./,/‘w [yl

His Excellency Sansem Wongcha-um
Deputy Minister of Transport

j

For the Government of the Socialist Republic f::f Viet Nam

7 ’L&&MW

His Excellency Tran Doan Tho
Vice Minister of Transport
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Attachment: Marking of the Container

MARKING

The following information shall be durably marked in an appropriate and clearly

1
visible place on containers:
(a) the identification of the owner or principal operator,; :
(b) the identification marks and numbers of the contain er, given by the owner or
cluding its ;3 rmanently fixed

cperator; and the total weight of the container, incl
gquipment,

2. The home country of the container may be shown either in full or by the
distinguishing sign used to indicate the country of registration of motor vehicles in
international road traffic as in Annex 2. Each country may subject the use of its name or
distinguishing sign on the container to its national £ag‘ lation. The identily of the owner or
operator may be shown either by his full name or his initials, provided the latter constitute an
established identification, symbols such as emblems or flags being excluded.

Customs seal shall, in addition, bea
o

ap omvai plate in accordance with the

3. Containers approved for transport under hear the
following details, which shall also be put on th
provisions of the approval procedure below:

(a) the manufacturer’s serial number (manufacturar's number} and

(b) if they have been approved by dasign type, the identification numbers or

jzfters of the type
PROCEDURES FOR THE APPROVAL OF CONTAINERS

COMPLYING WITH THE TECHNICAL CONDITIONS
PRESCRIBED IN ATTACHMENT 2A OF ANNEX 6

General

1. Eﬁama ners may be appmved for the transport of goods under Customs seal eifher

at the manufac:umg stage, by design type (procedure for approval at the

manufacturing stage}; or

(b} at a stage subsequent to manufacture, either individually or in respect of a
specified number of containers of the same type (procedure for approval at a

stage subsequent to manufacture).

(a)

Provisions common to both approval procedures

2, The competent authority responsible for granting approval shall issue to the applicant,
after approval, a Certificate of Approval valid, as the case may be, either for an unlimited
series of containers of the approved type or for a specified number of containers.

3. The beneficiary of approveal shall affix an approval plate to the approved container or
containers before their use for the transport of goods under Customs seal.

4. The approval plate shall be affiixed permanently and in a clearly visible place

adjacent to any other approval plate issued for official purposes.
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Comments
Fixing of approval plates

The use of strong glus o affix approval plates to containsrs made of plastic salisfies the
requirements or the Convention providad that-the spproval plates are affixed in such & way

as to preciude their easy removal and as long es the requirements of Attachment 2a of
Annex 8 are complied with.

Grouped data plate

The use of a base plate affixed permanently and in a clearly visible place to the approved
container on which the required approval plates can be grouped together and are mounted

in such a way as lo preciude their easy removal, is admissible as long as the requirements
of Atachment 2a of Annex are complied with.

The use of decals next to and in addition to approval plates on containers allowing for an
easy identification of approval plates by transport operators is admissible, but shall, under no

circurnstance, be taken to substitute for the approval plates as described.

&, The ap;;rsva? plate, conforming to the model reproduced below in this Attachment |
shall take the form of & metal plate measuring not Jess than 20 cm by 10 cm. The foll ﬂwmg
particulars shall be stamped into or embossed on the plate or indicated on its surface in any
other permanent and legible way, in at least the English language:

(a) the words "Approved for transport under Customs seal”;

{t) an indication of the country in which approval was granted either by name or
by means of the distinguishing sign used to indicate the country of registration
of motor vehicles in international road traffic, and the number {?gureg, letters,
etc.) of the Certificate of Approval and the vear (e.g. "KHI26/73" means

. "Cambodia, Cerltificate of Approval No. 286, issued in 1973"); ,

{c) the serial number assigned to the container by. the manufacturer

. - {manufacturer’s number);
(dy- - if the contziner has been approved by type, the identification numbers or
lettars of the type of container.

Explanatory Note

If two sheeted containers, approved for transport under Customs seals have been joined
fogether in such a way that they form one container, covered by a single sheet and fulfilling
the conditions for transport under Customs sezl, & separate Certificate of Approval, or
approval plate, shall not be required for the combination.

8. If a container no longer complies with the technical conditions prescribed for its
approval, it shall, before it can be used for the transport of goods under Customs seal, be
restored to the condition which had justified its approval, so as to comply again with the said
technical conditions.

7. If the essential characteristics of a container are changed, the container shall cease
to be coverad by the approval and shall be re-approved by the competent authority before it
can be used for the transport of goods under Customs seal.
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Special provisions for approval by design type at the manufacturing stage

B. Whers the conlainers are manufactured by type series, the manufacturer may apply
to the competant authorily of the country of manufacture for approval by design type.

Comment

While the wording of paragraph 8 of this Attachment does not aliow further Intarpretation, the
problems related to the approval of containers in a country other than the counlry

- wihoust 640 ¥ {31
manufaciure could be solved by applying in 2 practical sense the provisions of paragraphs
15 17 of this Attachment ai!owmg for the approval of containers at a slage subsequent fo

manufacture.

8. The manufacturer shall state in his application the idantification numbers or lefters,
which he assigns to the type of container to which his applicalion for approval relates.

10. The application shall be accompanied by drawings and a detailed design
specification of the container type to be approvad.

11.  The manufac:turéf shall give an undertaking in writing that he will:

{a) produce to the competent authority such containers of the type concerned as
: that authority may wish to examine;
(b} permit the competent authority to examine further units at any time during the
production of the type series concerned;
(<) advise the competent authorities of any change, of whatever magnitude, in
the dasign or specification before procesding with such change,;
{d) mark the containers in a visible place with, in addition to the markings
: required on the approval plate, the identification numbers or lelters of the
design type and the serial number of the container .in the type series
{manufacturer's number); '
(e)  keep a record of containers manufactured to the approved design type.

12.  The competent authority shall state what changes, if any, must be made {o the
proposed design type so that approval may be granted.

13. No type approval by design type shall be granted unless the ccinpei»:sni authority has’
satisfied itself by examination of one or mare containers manufactured to the design type

concerned that containers of that type comply with the technical conditions prescribed in
Altachment 2a of Annex 6.

14, When a container type is approved there shall be issued to the spplicant a single
Certificate of AppmvaI cmf’z}:’m ing to the modal by design type” reproduced in Attachment
2b to Annex 6 and valid for all containers manufactured in conformity with the specifications
of the type so approved. Such Certificate shall entitle the manufacturer to affix to every

container of the type series an approval plate in the form prescribed in paragraph § of this
Altachment.

Special provisions for approval ata stage subsequent to manufacture

15, 0f apmgva! has not been applied.for at the manufacturing stage, the owner, the
operator, or the reprasentative of either, may apply for approval to the competent authority to
which he is able {o produce the container or containers and for which he seeks approval.
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16. An applivation for approval submitted under aa*ag ap {
state the serial number (manuf &dumrs number) placed on each containzr by the
manufacturer,

containers

17. When the compatent authority has asceriained that the container or
comply with the technical conditions prescribed in Attachment 2a of Annex &, by examinatio
‘of as many containers as it considers necessary, it shall issue 2 Certificate of Approval

2! "at & slage subsequent to manufacture” reproduced in Atlachment

conforming to the modal"at
and valid solely for the number of containers approved. Such Certificate,
the container or

S

o
§ 1

2b to Annex §

which shall bear the manufacturer's serial number or numbers assioned to th

s fo which it relates, shall entitle the applicant to affix to %f;:?z coniainer
- &

O

confamners
approved the approval plate prescribed in paragraph 5 of this Attachment

1
i8]

Model
Approval plate
(English version)

S

APPROVED FOR TRANSPORT |
UNDER CUSTOMS SEAL |
NLR287T3 - $

|

|

23 HHT 90 o

S,

L NUFACTURER'S No
EEP THE ""Q“‘I’I‘ EINER. .o

RLan

Congnz wal

Iiletal plate
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PROTOCOL 3: FREQUENCY AND CAPACITY OF SERVICES
AND ISSUANCE OF QUOTAS AND PERMITS
To the Agreement between and among the Governments of the Kingdom of
Cambodia, the People's Republic of China, the Lao People's Democratic Republic,
the Union of Myanmar, the Kingdom of Thailand, and
the Socialist Republic of Viet Nam for the
Facilitation of Cross-Border Transport of Goods and People
{(hereinafter referred to as “the Protocol”)
The Governments of the Kingdom of Cambodia, the People's Republic of China, the Lao
People's Democratic Republic, the Union of Myanmar, the Kingdom of Thailand, and the
Socialist Republic of Viet Nam (hereinafter referred to as "the Contracting Parties”),

Referring to the Agreement between and among the Governments of the Lac People's
Democratic Republic, the Kingdom of Thailand, and the Socialist Republic of Viet Nam
for the Facilitation of Cross-Border Transport of Goods and People, originally signed at
Vientiane on 26 November 1999, amended at Yangon on 28 November 2001, acceded
to by the Kingdom of Cambodia at Yangon on 29 November 2001, acceded to by the
People's Republic of China at Phnom Penh on 3 November 2002, and acceded to by the
Union of Myanmar at Dali City on 19 September 2003, and amended at Phnom Penh on

30 April 2004 (nereinafter referred to as "the Agreement”),

Referring to Articles 3 (n) of the Agreement to the effect that Protocols contain time-
and/or site-specific variable elements and that they form an integral part of the
Agreement and are equally binding,

Referring to Article 36 of the Agreement, as amended, per which the Agreement may be
signed and ratified or accepted and enter into force separately from the Annexes and

Protocoils,

Reé’erring to the Ninth GMS Ministerial Conference held in Manila in January 2000, the
Seventh Meeting of the Subregional Transport Forum held in Ho Chi Minh City in August

2002, and the 11th GMS Ministerial Conference held in Phnom Penh in September 2002,
where the Governments agreed to a work program to finalize the Agreement and its

Annexes and Protocols by 2005, and
Referring to Article 23 of the Agreement, calling for this Protocol to provide technical

details,

HAVE AGREED AS FOLLOWS:

Article 1: Permit Requirement

Transport operators of one Contracting Party shall be entitled to perform cross-border
transport operations under Article 23 of the Agreement in other Contracting Parties’
territories only if they hold a GMS road transport permit (hereinafter referred to as

“permit”) in accordance with this Protocol. /7

@/ FA
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Article 2: Eligible Operations

{a) Vehicle

The vehicles to be operated during Step™1 in accordance with the Agreement are the
mator vehicles used for the carriage of people or goods by road as defined by Article 1
of Annex 2 to the Agreement.

{b) Operators

(B Cross-border transport operations for reward shall be performed only by
~ the transport operators that have been licensed in accordance with Article
21 of the Agreement and Annex 9 to the Agreement.

(i) The Contracting Parties shall periodically communicate their updated

: register of licensed road transport operators holding permits for cross-

border road transport operations, to the Joint Committee for
dissemination to the other Conlracting Parties as appropriate.

{c} Wmnmwmwmmm
ltineraries shall be restricted to the exit/entry points, routes, and corridors d
Protocol 1 to the Agreement.

efined in

Article 3: Exemptions

The following transport operations shall be exempted from the permit requirement for the
purpese of cross-border transport operations: ;

transport for own account, maqwnmm that a certificate o mm%@ for this exemption,

(a)
issued by the National Transport Facilitation Committee of the Home Country or
its authorized Competent Authority, shall be recognized by the Host Country;

{(b) movement of non-commercial vehicle

{c} funeral transport; and
{d) emergency assistance operations (ambulances, firefighting vehicles, recovery

vehicles, humanitarian missions).

Article 4: Types of Pemmits (Frequency and Capacity)

{a) For Scheduled Passenger Transportation

The permits shall be continuous during their period of validity and shall specify the

itinerary, frequency, and maximum capacity of the transport operations.

() For Cargo Transportation and for Non-Scheduled Passenger

Transportation

(i) The permits issued by one Contracting Party shall be continuous during
~ their period of validity and shall entitle their holders to nm&m«ﬁ cross-

border transport operations in the other Contracting Parties' territorie &N

e

x@v\
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{ii) The holder shall allocate permits to the vehicles of his/her choice
employed in cross-border transport operations, but he/she can use a

permit only for one vehicle at the same time.

Article 5: Permit Issuance and Distribution Procedure
The permits shall be issued and distributed by the National Transport Facilitation
o .
: i

of the Home Country or by its authorized Competent Authority to its

(a}
The

Committee
transport operators, while observing the principle of non-discrimination

Contracting Parties will mutually recognize the permits so issued.

For scheduled passenger transportation, the Contracting Parties whose territory
is traversed by the itinerary, shall make appropriate arrangements on terms and

conditions and/or on the number of permits.

(b)

Far cargo transportation and for non-scheduled passenger transportation, each
hall be entitled to issue up to 500 permits. This arrangement

Contracting Party, sha
shall be subject to annual review and modification.by the Joint Committee.

()

Article 6: Period of Validity of Permits and Extensions

(a) A permit shall be valid for a period of one year as from the date of ils issuance.
Provided the permit was first used before the expiry of its validity period by
entering the territory of a Coniracting Party other than the operator’'s Home
Country, it shall however remain valid until the completion of the transport

operation by the return of the vehicle to its Home Country.

(b) Permits issued by the National Transport Facilitation Commitiee of the Home
Country to its Transport Operators shall be nominative, non-negotiable, and non-

transferable.

(c) The validity of the Permit shall be subject to the validity of the holder's transport
operator license issued in accordance with Article 21 of the Agreement and

Annex 8 to the Agreement.

(d) A border crossing transport operation shall be completed by the exit of the
vehicle from the Host Country territory within a period of no more than 30 days as
from the date of entry in the Host Country territory. If the transport operator is
unable to leave the Hast Country territory in time, he/she shall inform the Host
Country Competent Authority and may be required to file for extension with the
Host Country's Competent Authority, which shall grant the extension if the
transport operator's delay was caused by force majeure or other reasonable

cause, 7
%

O/d/"ﬂ«%fz/
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Article 7: Permit Format and Evidence

{(a} Format
The permit form shall include the following particulars in the English language
without prejudice to the parallel use of national languages:

the title: GMS Road Transport Permit;
the name {and logo) of the issuing authority, its address, contact data,

(i)
and country, : _
(i} a reference to Protocol 3 and Arlicle 23 of the Agreement;
(iv) country code (distinguishing nationality sign as per Article 7(d) of Annex 2

to the Agreement) and permit number;

(v) its period of validity;

the type of permit and the type of transport operation it covers
{cargo/passenger, scheduled/non-scheduled);

for scheduled passenger transport vehicles, the itinerary (including the
points of origin and destination), frequency of operations, and the
maximum capacity of vehicles, as appropriate;

{vii)  the identity of the transport operator beneficiary of the permil;

(ix) a number of blank boxes to contain the registration number of the
vehicle(s) to which the permit is allocated;

{x) the place and date of issuance; and

(xiy  an authentication (seal/stamp, signature).

The Joint Committee may modify the particulars to be included in the permit form,
as appropriate. The Joint Commitiee will determine the format, appearance,

layout, and printing specifications of the permit form.

{b) Evidence

The vehicle to which the permit is allocated, shall carry the original permit

N
s :
form on beard at all times during cross border transport operations.

Each permit shall be valid only for a vehicle of which the registration
number is entered on the permit form.

(i)

Article 8: Time Frame for Implementation of Step 2

This Protocol shall be effective for a period of three years after its entry Into force.
Thereafter the Contracting Parties will reassess the road transport market situation and
consider the transition to the free market system as described in Step 2 of Article 23 of

the Agreement.

Article 8: Amendment

Any Contracting Party may propose amendments to the Protocol via the Joint
Committee. Such amendments shall be subject to the unanimous consent of the

Contracting Parties. /|
M Cﬁi/;‘é@ /%/ ,/x‘z,/’" %/ é
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Article 10: Ratification or Acceptance

The Protocol is subject to ratification or acceptance of the Governments of the
Contracting Parties. The same applies to an amendment to the Protocol, if any.

Article 11: Entry into Force

The Protocol will eqfer into force on the day that at least two Contracting Parties have
ratified or accepted it, and will become effective only among the Contracting Parties that
ccepted it The same applies to an amendment to the Protocol, if any.

}mw»

have ratified or a
Article 12: Com‘orming National Law

Where necessary, the Contracting Parties undertake to conform their relevant national
legislation with the contents of the Protocol.

Article 13: Reservations

No reservation to the Protocol shall be permitted.

Article 14: Suspension of the Protocol

Each Contracting Party may temporarily suspend wholly or partly the application of the
Protocol with immediate effect in the case of emergencies affecting its national safety.
The Contracting Party will inform as soon as possible the other Contracting Parties of
such suspension, which will end as soon as the situation returns to normal.

Article 15: Re!ationship with the Agre‘ement

As a measure to-implement the. pnnc;pies laid down in the Agreement the Protocol
cannot depart from or be contrary to these principles. In case of ;m:ompai ibility between
the Protocol and the Agreement, the latter shall prevail. In case of incompatibifity
between the Protocol and another annex or protocol, such incompatibility shall be

interpreted in light of the Agreement.
Article 16: Dispute Settlement

Any dispute between or among two or more Contracting Parties on the interpretation or
application of the Protocol shall be settled directly or by amicable negotiation in the Joint

Commitiee,
Article 17: Denunciation

Once entered into force, the Protocol cannot be denounced separately from the

Agreement.




L
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in witness whereof, the undersigned, being duly authorized, have signed this Protocol.

Done at Beiling on 20 March 2007 in six originals in the English language.

Signed: W
For the Royal Governmeht of Cambodia

" His Exce } Wé@"k

Secretary of State, f\,ﬁmistf}} blic Works and Transport

For the Govayn?nt ?tha ple's Republic of China

Jy z— «
His Excellen z'/‘?\feng Mengyong
Vice Minister &f Communications

For the Government of the Lao P¢fple’'s Democratic Republic

His Excellency Sommad Pholsena
Minister of Communication, Transport, Post and Construction

For the Government of the Union of Myanmar

e

st

His Excel eﬁ’é?f?"hura Thaung Lwin
{i}mpu’ty Minister of Rail Transportation

]
For the Government of the Kingdom of Thailand
/WWW Ll;/‘di"‘
His Excellency Sansern Wongcha-um

Deputy Minister of Transport

$

For the Government of the Socialist Rﬁpm}é ¢ of Viet Nam

Nen Ao

His-Excalléticy Tran Doan Tho
Vice Minister of Transport
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Between and Among the Governments of

the Lao People’s Democratic Republic, the Kingdom of Thailand, and
the Socialist Republic of Viet Nam

for

Facilitation of Cross-Border Transport of Goods and Peopl

dated

26 November 19588




§ 6 o e bg atniid b ig & ok ie 1uan # bood nufig i bédo

Agreement Between and Among the Governments of the

Lao People’s Democratic Republic, the Kingdom of Thailand, and the
Socialist Republic of Viet Nam
. for
Facilitation of Cross-border Transport of Goods and People

The Governments of the Lao People’s Democratic R@pubiié, the Kingdom of Thailand, and the

Socialist Republic of Viet Nam, referred to hereinafter as the “Contracting Parties”,

Animated by the desire to maintain, further devslop, and strengthen their friendly relations and
cooperation; ‘

Keen to contribute to further the development of their trade relations within the framework of the
economic transition in many countries of the subregion;

Determined to promote collaboration in road transpori;

Desirous to facilitate the movement of goods and people between and among the Contracting
Parties in their commmoen interest;

Recognizing that countries in the region have taken steps bilaterally and multitaterally to engage
in caoberaﬁve arrangements to facilitate land transport; -

Emphasizing their commitment to develop and maintain a mutually beneficial, smooth, swift,
rational, and efficient system of transport and communication;

Recalling the United Nations Economic and Social Commission for Asia and the Pacific
(ESCAP) Resolution 48/11 on Road and Rail Transport Modes in Relation fo Facilitation
Measures, and the Recommendations of the Third Meeting of the Subregional Transport Forum
held in Kunming from 12 1o 13 December 1996 under the Greater Mekong Subregion (GMS)
Pragf'aﬁ’x;

Have agreed as follows:




& A
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PART I: GENERAL PROVISIONS
Article 1: Purpose and Objectives

The objectives of the Agreement are:

{a) to facilitate the crc}ss&:ao;der transport of goods and People between and amaong the
Contracting Parties; '

(b) to simplify and harmonize legislation, regulations, procedures, and requirements relating

to the cross-border transport afg oods and People; and

{c) to promote multimodal transport.
Article 2: Scope of Application
{(a) he Agreement applies to cross-border (into, out from, or across the territory of one of the
Contracting Parties) transport (either carried by a Vehicle or not, either conveyed
commercially by public operators or privately, and either Transported for Own Account or
for hire or reward) by road (including river crossing by ferry, where there is no bridge) of
either goods or People.
{b) Unless expressly stated otherwise, the Agreement does not deal directly with trade and
immigration matters. Consequently, it does not affect the right of the Contracting Parties to

make the admission to their territory subject to their laws and regulations on
importlexport/iransit of goods and entry/exil/transit of Peopls

Article 3: Definitions of Terms Used in the Agreement

For the purposes of the Agreement, the following meanings shall apply to the underlined terms

(a)

Agreement: this Agreement together with its Annexes and Protocols between and among
the Governments of the Lao People's Democratic Republic, the Kingdom of Thailand, and

the Socialist Republic of Viet Nam for the Facilitation of Cross-Barder Transport of Goods
and People.

b) Annex: an attachment to the Agrwmem that will contain technica

| details. An Annex
forms an'i

ntegral part of the Agreement and will be equally binding.



(d)

(e)
0
()

(m)
(n)

(0)
(p)
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Cabotage: internal transport between two points situated within the territory of one
Contracting Party performed by a Transport Operator established in another Contracting

Party.

Competent Authority: agency or kagﬁmi% appointed by the government and responsible

for the implementation of the Agreement.

Dangerous Goods: goods of the categories defined in Annex 1.

Domestic Traffic: transport within the ferritory of one Contracting Party.

Home Country: for People, the country of usual residence; for Transport Operators, the

country of establishment; for Vehicles, the country of registration.
Host Country: the country where transport is performed.

Landlocked Country: a caun{ry that has no sea-coast.

Motor Vehicle: a power-driven Vehicle that is normally used for carrying People or goods
by road of the types defined in Annex 2.

Non-scheduled Transport Service: a transport service that does not qualify as a‘scheduled

service.

People: refers to people engaged in transport operations and people not engaged in

transport operations, including passengers and tourists.

Perishable Goods: goods of the categories defined in Annex 3.

Protocal: an attachment to the Agreement that will contain time- and/or site-specific

variable elements. A Protocol forms an integral part of the Agreement and will be equally
binding. ‘

Road Transportation: includes river crossing by ferry where there is no bridge available.

Scheduled Transport Service: a transpori service over a specified route, according to a

fixed route table with predetermingd stopping places and for which set fares are charged,
accessible to everyone either on a first-come, first-served basis, or with prior booking.
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the control officials from one Contracting Parly shall be allowed 1o perform their duties on

the territory of the other Contracting Party.

(c) Coordination of hours of operation: The Contracting Parties will coordinate the hours of

operation of their adjacent frontier crossing control authorities.

(d) Advance exchange of information and clearance: The Contracting Parties will work

together to allow for advance exchange of information and clearance of goods and

People.

PART lll: CROSS-BORDER TRANSPORT OF PEOPLE

Article 5: Visas
(a) For People Engaged in Transport Operations

The Contracting Parties undertake to grant visas to nationals of the other Contracting Parties

engaged in transport operations and who are subject to visa requirements, multiple entry,

transit, and exit visas for pmf@ngad periods.
(b} For People not Engaged in Transport Operations

The conditions and modalities of visa issuance will be elaborated in Annex 5.

Article 6: Transport of People

The performance of cross-border transport of People (such as Vehicles, transport routes, ticket

pricing) will be clearly stipulated in Annex 5 and Protocol 1.



o
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PART IV: CROSS-BORDER TRANSPORT OF GOODS
Article 7: Exemption from Physical Customs Inspection, Bond Deposit, and Escort

The Conlracting Parties undertake to exempt cargoes In international transit from: {H

- (a)

routine customs physical inspection at the border, (i} customs escorts in the national
territory, and (iii) the deposit of a bond as a guarantee for the customs duties.
{by For that purpose, the Contracting Parties undertake to institute a transit and inland

customs clearance regime, as specified in Annex 6.

Article 8: Transit Traffic

(a) The Contracting Parties grant freedom of transit through their territory for Transit Traffic to

or from the territory of the other Contracting Parties.

(b) Transit Traffic shall be exempt from any customs duties and taxes.

{c) Charges relating to Transit Traffic other than customs duties and taxes shall be gradually
levied in two steps:
« Step 1: Charges concerning Transit Traffic other than customs duties and
taxes shall be levied as determined in Protocol 2.

» Step 2: Charges levied on Transit Traffic shall only be cos related.

Article 9: Phytasanitég‘y and Veterinary inépecﬁan

The Contracting Parties shall comply with international agreements related to the regulations of

the World Health Organization, Food and Agriculture Organization, and Office International des

pizocties in applying inspection of goods crossing the border.
Article 10: Speaia! Regimes for the Transport of Particular Categories of Goods

(a) The Agreement shall not apply to the transport of Dangerous Goods, as defined in Annex

1.
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(b) The ftransport of Perishable Goods

PART V: REGUiREMENTS FOR THE ADMITTANCE OF ROAD VEHICLES

Article 11: Admittance of Road Vehicles in Other Contracting Parties

Subject to the mﬁd%iians set out in this Part, the Contracting Parties shall admit to their territory
Vehicles, whether left hand or right hand drive, (operated either commercially for reward or for

own account or privately) registered by another Contracting Party.

Article 12: Reg%si?aiian

(a) Vehicles in cross-border traffic shall be registered in their Home Country and in

accordance with the rules sat out in Annex 2.

{b) The Vehicles shall bear identification marks (trademark of manufacturer, chassis. and

engine serial number), carry a registration certificate, display their registration number on
a plate in the rear and the front, and display a distinguishing sign of the country where it is

registered.
Article 13: Technical Requirements

Vehicles and containers traveling to the territory of other Qeﬂi{éciing Parties shall satisfy the
equipment safely and emissions standards in force in their Home Country. With respect to
loads and dimensions, Vehicles traveling to the territory of other Contracting

o

weights, axle
Parties must comply with the technical standards of the Host Country.

Article 14: Recognition of Technical Inspection Certificates

Vehicles traveling to the territory of other Contracting Parties shall be in good working

(a)

order,

(b)

The Home Country is charged with the supervision of the roadworthiness of the Vehicles
registered in its territory, based on which it will issue a technical inspection certificate.



516 6 ws g RIS b i3 § ot 12 1uan 1 boog nify 601 bédn

{c) The other Contracting Parties will recognize such technical inspection certificates

Article 15: Road Traffic Regulations and Signage

The Contracting Parties undertake to gradually adopt their road traffic requlations and signage

to the rules and standards set out in Annex 7.
Article 16: Compulsory Third-Party Motor Vehicle Liability Insurance

Motor V@h?cie& travelling to the territory of other Contracting Parties shall comply with the

comput acr‘y ih rd-party motor vehicle liability insurance required in the Host Country.

Article 17: if}rivmg Permits

Contracting Parties shall recognize driving ﬁc:ér}ses issued by all other Contracting Parties

in accordance with the Agreement on the Recognition of Domestic Driving Licenses issued by

ASEAN Countries signed at Kuala Lumpur on 9 July 1985.

Article 18: Temporary Importation of Motor Vehicles

The Ccmrmﬁfmg Parties shall grant temporary admission to Motor- Vehicles (and the fusl

contained in its supply tanks its lubricants, maintenance suppZ es, and Spare pam in

o mascmaa e quanui es} registered in the temi tefy of another Contracting Party, .without payment

m;ﬁﬁﬁ duties and i import taxes, without depositing a Customs’ guarantee bond and free of

import prohibitions and restrictions, subject to re-exportation and subject to the other conditions

lald down in Annex 8,

PART VI: EXCHANGE OF COMMERCIAL TRAFFIC RIGHTS

. Article 19: Traffic Rights
Traffic rights shall be gradually exercised in two steps:

Step 1: Subject to the conditions set out in this Part, Transport Operators established in one

Contracting Party may undertake the following transport operations:

(@)  Transit through the other Contracting Parties
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{b) Inbound Into another Contracting Parly; and
{c) Qutbound from another Contracting Party.

Step 2: Transport Operators established in one Contracting Party may, according to free market
forces, undertake transport operations into, from, or across the territory of other A{;Gﬁff&{:iiﬁg
Parties. Cabotage shall, however, only be permitted on the basis of a special authorization from
the Host Country.

Article 20: Designation of Routes and Points of Entry and Exit

Protocol 1 defines permissible routes, and points of entry and exit for cross-border transport of
goods and People..

Article 21: Licanéing of the Transport Operator (Access to the Profession)

(a) Transport Operators shall be licensed for cross-border transport operations by their Home
Country according to the criteria set out in Annex 9.

{b) The operating license cannot be sold or transferred by the legal entity to which it is issued.

s
{cy x?hé Host Country will recognize the operating license fésueii by the Home Country.
Article 22: Market Access

(a) Any Transport Operator properly licensed for cross-border transport operalions in its

Home "Country according to the criteria set in Annex 9, shall be entitied to undertake
cross-border transport operations under the Agreement.

(b}  The Host Country shall grant permission ia?ranspoﬁ Operalors engaged in cross-border
transport to establish representative offices for the purpose of facilitating their iraffic
operations.
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Article 23: Free Market for Transport Services

Transport operation shall be gradually autheorized in twe steps:

Step 1: The \/eh;cies to be operated in dccgrdaﬁce with the Agreement shall be designated in
Pratacm% 3 of the fkgre&mﬂni Transport frequency may be dﬂéermm@d in Protocol 3.

addition, the time frame toi implement Step 1 shall be determined in Profoco! 3. The National
ied in Article 28, will

in

Transport Facllitation Committee of each Cont rzacfmg Party, as specifie

exchange and issue the agreed number of permils each year.

Step 2: The frequency and capacity of the transport operations under the Agreement will not be

subject to any"* restriction other than contained in the Agreement.
Article 24: Prici g and Conditions of Transport

(a) Conditions of transport: The conditions of ?mnspnd’ will conformto therulessetoutin

Ann@x 10,

(b} F’ﬁcﬁng: Price setting for cross-border transport will be free and determined by market
forces, but subject to antitrust restrictions and supervision of the Joint Commiittee so as to

avoid excessively high or low pricing. L

3

PART VII: INFRASTRUCTURE

Article 25: Road and Bridge Design Standards

Construction or reconstruction of the roads (including bridges) linking the countries and
shown in Protocol 1 shall be carried out within the framework of national public works

(a)
. programs or with international financing.

{b) Construction or reconstruction of the agreed roads (including bridges) shall be carried

out in accordance with the minimum characteristics set out in Annex 11, to the extent

permitted by available financial resources.

The Contracting Parties will ensure that the agreed roads are safe, secure, and in good

condition. They undertake to carry out the necessary repairs
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Article 26: Road Signs and Signals

The Contracting Parties undertake to graduelly bring the traffic signs and signals on their

territory in line with the standards set in Annex-7.

Article 27: Border Crossing Facilities

The C@m‘:faf*’*mq Parties d@nam to builld or upgrade the mqmmd infrastructure at the border
ient completion of frontier

crossing points and to staff them so as to assure speedy and efficien

crossing formalities as specified in Annex 12.

PART Viil: INSTITUTIONAL FRAMEWORK
Article 28: National Transport Facilitation Committees

The Coniraciing Parties will each establish a permanent National Transport Facilitat

Commitiee chaired by a Minister or Vice Minister or its equivalent. It will bring together

representatives of all parties concerned with the implementation of the Agreement.
Article 29: Joint Committee

. I
(a) ’Rep:@semie&gﬁyes of the respective National Transport -Facilitation Commitiees will form

together the Joint Committee,

b} The Joint Committee will monitor and assess the functioning of the Agreement. It will

serve as a platform for discussion, a forum for amicable settiement of disputes, and it may

address advice to the Contracting Parties and formulate proposals for amendment of the

Agreement.

PART IX: MISCELLANEOUS PROVISIONS

Article 30: Observance and Enforcement of National Laws and Regulations

(a) People, Transport Operators, and Vehicles shall comply with the laws and regulations in

force in the territory of the Host Country.
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(b) The enforcement of the local laws and regulations will be the sole competence of the

authorities of the Host Country, in whose territory the law was infringed.

The Haost Country may temporarily or permanently deny access to its territory to a person,
a driver, a Transport Operator, or a Vehicle that has infringed the provisions of the

(©

Agreement or its national laws and regulations.
Article 31: Transparency of Legislation, Regulation and Status of Infrastructure

The Contracting Parties undertake to make available in the English language a comprehensive
brochure oni the national laws, regulations, procedures and technical information relating to the

cross-border transport of goods and People, as stipulated in the Agreement.

Article 32: Nondiscriminatory Treatment

The Contracting Parties undertake to provide éeqé'af and not less favorable treatment to the
Vehicles, goods and People of the other Contracting Parties than to those of any Third Country,

in the cross-border transport in accordance with the provisions of the Agreement.
Article 33: Assistance in the Case of Traffic Accidents
' e, Transport Operators, Vehicles or goods from

Incase ofa maﬂ traffic accident involving Peopl
another Contracting Party, the Host Country will provide all pessible assistance.and, notify the -

Competent Authorities of the Home Country as soon as possible.
Article 34: Multimodal Transport

The Contracting Parties undertake to promote multimodal transport operations via:

application of a uniforrm multimodal transport liability regime, set out in Annex 133;

(@)

'(b} laying down of minimum qualifications for muitimodai ?rahspcﬁ Operators, set out in

Annex 13b; and

(¢} aspecial container customs regime as set out in Annex 14.
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Article 35: Documentation and Procedures

The Conlracting Parties recognize that documentation and procedures represent
important time and cost elements affecting the efficiency of transit operations and agree to

(@)
keep these costs and delays to a minimum.

(b} The Contracling Parties therefore _uhderﬁake ﬂ:&:
(i limit the nuﬁiber of documents and reduce to the extent possible, procedures and

formalities required for cross-border traffic;

" provide English translation of all documents used for cross-border traffic;

(i)

(i} align their documents to the United Nations layout key for trade documents;

(iv) harmonize, as far as possible, commodity codes and descriptions with those
commonly used in cross-border trade, as set out in Annex 15;

(v} review periodically the need for and usefulness of all documents and procedures
required for cross-border traffic;

(i) eliminate’anhy documents and formal requirements that are superfluous or do not

serve any particular purpose;

undertake to conform all measurements with Sl Units (the %niematimai System of

Modem Metric Units), by 2005; and

give due advance notice to the other Contracting Parties of any additional

requirement or modification in prescribed documentation and procedures to be

introduced regarding cross-border traffic.

PART X: FINAL PROVISIONS

Article 36: Ratification or Acceptance
The Agreement is subject to ratification or acceptance of the Governments of the Contracting

Parties,
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Article 37: Conforming National Law

Where necessary, the Contracting Parties undertake to conform their relevant national

legislation with the contents of the Agreement.

Article 38: Reservations

No reservation to the Agreement shall be permitted.

Article 39: Entry into Force

The Agreement will come into force on the day that all the Contracting Parties have ratified, or

accepted the Agreement.
Article 40: Suspéﬁsion of the Agreement

Each Contracting Party may temporarily suspend the application of the Agreement with
immediate effect in the case of emergencies affecting its national safely. The Contracting Party

will inform the other Contracting Parlies as soon as possible of such suspension, which will end

as soon as the situation returns to normal. :
N Lo

Article 41: Relationship wffzh'@j{i}thefm%emaﬁonalu%nstiﬂmen’is’ T

&

" The Agreement or any actions taken thereio shall not affect the rights and obligations of the

Contracting Parties under any existing agreements or international conventions to which they
are also Contracting Parties.
Article 42: Dispute Settlement

Any dispute between or among two or more Contracting Parties on the interpretation or

application of the Agreement shall be settled directly or by a micable negotiation in the Joint

Committese.

Article 43: Amendment

Any Contracting Party may propose. amendments to the Agreement via the Joint Committee.
The entry into force of such amendments shall be subject to the unanimous consent of the

Contracting Parties.
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Article 44 Denunciation

(a)  The Agreement may be denounced by any Contracting Party thereto after the expiration
of two years from the date when it came into force by means of a notification addressed

to the other two Contracting Parties.

(o)  The denunciation shall take effect one year after its notification.
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In wilness whereof, the undersigned, being duly authorized to sign the

and People.

Done at Vientiane, on 26 November 1999 in three originals in the English
language.

Signed:

“For the Government of the Lao People's Democratic Republic

H.E. Phao Bounnaphol
Minister of Communication, Transport, Post and Construction

For the Government of the Kingdom of Thailand

- H.E. Suthep Thaugsuban
Minister of Transport and Communications

For the Government of the Socialist Republic of Vietnam

H.E. Le Ngoc Hoan
Minister of Transports
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