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AGREEMENT
BETWEEN THE ROYAL GOVERNMENT OF CAMBODIA
AND
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
'REGARDING THE NON-SURRENDER
OF PERSONS TO THE INTERNATIONAL CRIMINAL COURT

The Roval Government of Cambodia and the Government of the United States of
America, hereinafier referred to as " The Parties”,

Reaftirung the unportance of bringing to justice those who commit genocide, crimes
against humanity and war crimes,

Recaliing that the Rome Siatute of the [nternggional Criminal Court done at Rome on
July 17. 1998 by the United Nations Diplomatic Cenference of Plenipotentiaries on the
siabi :hmcm of an International Criminal Court is intended to complement and not
supplani national criminal jurisdiction,

Considering that the Government of the United States of Amecrica expressed its
intention to investigate and to prosecute where appropriate acts within the jurisdiction
ol the International Criminal Court alleged to have been committed b\ its officials,
emplovees, military personnel or other nationals,

Beariiig in mind Article 98 of the Rome Statute,
Hereby agree as follows :
- For purpose of this agreemeat, " persons " are current or former Government

officials, employees (including contractors), or military personnel or nationals
of one Party.

{9
'

Persons of one Party present in the territory of the other shall not, without the
expressed consent of the first Party,

(a) be surrendered or transferred by any means to the International
" Criminal Court for any purpose, or . -
(b) be surrendered or transferred by any means to any other entity or third
country, or expelled to a third country, for the purpose of surrender to
or transfer to the International Criminal Court.

3- When the United States extradites, surrenders, or otherwise transfers a person of
the Kingdom of Cambodia to a third country, the United States will not agree to
the surrender or transfer of that person to the International Criminal Court
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by the third country, without the expressed consent of the Royal Govenment of
Cambodia. '

When the Royal Government of Cambodia extradites, surrenders, or otherwise
transfers a person of the United States of America to a third country, the Royal
Government of Cambodia will not agree to the surrender or transfer of that
person to the International Criminal Court by a third country, without the
expressed consent of the Government of the United States.

This Agreement shall enter into force upon an exchange of notes confirming
that each Party has completed the nccessary domestic legal requirements to
bring the Agreement into force. It will remain in force until one (01) year after
the date on which one Party notifies the other of its intent to terminate this
Agreement. The provisions of this Agreement shall continue to apply with
respect to any act occurring, or any allegation arising, before the effective date
of termination.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this present Agreement.

DONE at Phnom Penh, this 27th.day of June 2003 in duplicate in English and Khmer
languages, both texts being equally authentic. In case of any divergence of
interpretaiion. the English text shall prevail.

FOR THE ROYAL GOVERNMENT

Minister of Foreign Affairs

FOR THE GOVERNMENT OF

OF CAMBODIA THE UNITED STATES OF AMERICA
HOR Namhong Charles Aaron Ray
Senior Minister Ambassador of the United States

of America to the Kingdom of

and International Cooperation Cambodia
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GREATER MEKONG SUB-REGION

INTER-GOVERNMENTAL AGREEMENT
- ON
REGIONAL POWER TRADE IN THE GREATER MEKONG
SUB-REGION
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INTER-GOVERNMENTAL AGREEMENT
ON REGIONAL POWER TRADE
IN THE GREATER MEKONG SUB-REGION

PREAMBLE

The Governments of the Greater Mekong Sub-Region (hereafter referred to as GMS), namely:
the Kingdom of Cambodia, the People’s Republic of China, the Lao People’s Democratic
Republic, the Union of Myanmar, the Kingdom of Thailand, and the Socialist Republic of Viet
Nam (hereafter referred to as the Parties);

RECOGNIZING that the national power utilities of the GMS are engaged in the electricity
supply business in their own countries and thit the said utilities wish to continue with the
development of interconnections between their respective networks and expand capacity and
energy trade to provide further opportunities to: (i) enhance the reliability of supply, (ii)
coordinate the installation and operation of generation and transmission facilities, (iii) reduce

investment and operating costs, and (iv) share in other benefits resulting from the interconnected
operations of their systems;

MINDFUL that GMS Member Countries, demonstrating their recognition of the benefits of
cooperation amongst their national power sectors, formed the GMS Electric Power Forum (EPF)
in 1995 and the Experts' Group on Power Interconnection and Trade (EGP) in 1998 to study and
provide recommendations regarding power in the GMS;

RECALLING, the ninth GMS Ministers’ Meeting in Manila in January 2000, where the GMS
Ministers endorsed the “Policy Statement on Regional Power Trade in the Greater Mekong Sub-
Region” with the objective of promoting power trade, where economic. In that Policy Statement,
the GMS Ministers agreed that those governments who want their power sectors to participate in

regional trade sign an inter-governmental agreement to provide the framework to implement the
Policy Statement; :

Now, through their duly authorized representatives who are the signatories of this Inter-
Govermnmental Agreement on Regional Power Trade in the GMS, the Parties agree as follows:

ARTICLE 1: PURPOSE OF THIS INTER-GOVERNMENTAL
AGREEMENT

1.1 The purpose of this Inter-Governmental Agreement is to implement the Policy Statement
on Regional Power Trade endorsed by the GMS Ministers in January 2000, including to establish
the framework under which the Parties plan to advance regional trade in electricity in the GMS.
The Policy Statement is incorporated into this Inter-Governmental Agreement as Annex A.
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ARTICLE 2: PRINCIPLES AND OBJECTIVES OF POWER TRADE IN
THE GREATER MEKONG SUB-REGION

2.1 The principles and objectives under this Article are consistent with the implementation of
the objectives of the Policy Statement on Regional Power Trade in the Greater Mekong Sub-
Region, as provided in Annex A.

2.2 The Parties accept that their relationship be based on the following principles:

i) Cooperation: That issues related to regional interconnection be handled in a
spirit of cooperation and mutual benefit, that the Parties have equal rights and
obligations, act in solidarity, and refrain from taking advantage of one another;

ii) Gradualism: That the Parties consider the progressive development of regional
electricity trade; and

iii) Environmentally Sustainable Development: That regional electricity trade is

operated within a framework of respect for the environment.

2.3 The objectives of regional power trade under this IGA are for all participants to:
i) coordinate and cooperate in the planning and operation of their systems to
minimize costs while maintaining satisfactory reliability; and
ii) fully recover their costs and share equitably in the resulting benefits, including
reductions in required generation and transmission capacity, reductions in fuel
costs and improved use of low-cost electricity sources; and

iii) provide reliable and economic electric service to the customers of each Party.

ARTICLE 3 - DEFINITIONS

3.1 Annexes: the attachments to this IGA, which form an integral part of this IGA.

32 Authorized Agency: the agency designated by the Parties to implement this IGA.

3.3 Electric Power Forum (EPF): the electric power group established pursuant to the GMS
Program in 1995.

3.4  Experts Group on Power Interconnection and Trade (EGP): the group of experts drawn
from the utilities and GMS Member governments and constituted by the EPF in 1998.

3.5 GMS Program: the economic cooperation program for the Greater Mekong Sub-region,
initiated in 1992.
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3.6  GMS Ministerial Meetings: the annual Ministerial meetings of GMS Members held as
part of the GMS Program to coordinate sub-regional cooperation and provide overall guidance
and support.

3.7  Regional Power Trade Coordination §;ommitteé (RPTCQ): the GMS Regional Power ‘
Trade Coordination Committee, established to coordinate the implementation of regional power
trade pursuant to this IGA.

3.8 Greater Mekong Sub-Region (GMS): the Kingdom of Cambodia, Yunnan Province of
the People’s Republic of China, Lao People’s Democratic Republic, the Union of Myanmar, the
Kingdom of Thailand, and the Socialist Republic of Viet Nam.

3.9 Inter-Governmental Agreement (IGA): this Agreement, together with its Annexes,
among the Governments of the Kingdom of Canibodia, the People’s Republic of China, the Lao
People’s Democratic Republic, the Union of Myanmar, the Kingdom of Thailand, and the
Socialist Republic of Viet Nam.

3.10 Regional Power Trade Operating Agreement (PTOA): The technical and commercial
operating agreement for implementation and operation of regional power trade under this IGA,
which will be drafted under the management of the RPTCC.

3.11 Parties: the Governments of the Kingdom of Cambodia, the People’s Republic of China,
the Lao People’s Democratic Republic, the Union of Myanmar, the Kingdom of Thailand, and
the Socialist Republic of Viet Nam.

3.12 Policy Statement on Regional Power Trade in the Greater Mekong Sub-Region: the
statement endorsed by the ninth GMS Ministers’ Meeting in January 2000 in Manila.

ARTICLE 4: INSTITUTIONAL FRAMEWORK

4.1  The Parties assign responsibility for the policy direction and supervision of regional trade
under this IGA to the Ministers responsible for electricity or electricity policy, as appropriate.
These Ministers shall meet as and when they deem necessary, or at the request of the Chair of the

Regional Power Trade Coordination Committee (RPTCC) to be formed in accordance with
Article 4.2 herein.

4.2 The Parties recognize the need for a high-level body, the RPTCC, to actively coordinate
for successful implementation of regional trade and to represent the countries involved in
regional power trade. The Parties designate their national representatives to the current Electric
Power Forum to constitute the first interim RPTCC to implement this IGA. The RPTCC shall
report to the GMS Ministerial Level Conference and the respective national governments
through the Ministers under Article 4.1 herein. The RPTCC shall have independence in
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management of its operations for purpose of achieving its main objectives. The current Experts'
- Group on Power Interconnection and Trade shall provide technical support to the RPTCC.

43  Roleofthe RPTCC. The first task of the RPTCC shall be to determine more precisely
the first steps to establish and implement of regional trade arrangements, which they shall submit
to the Parties for endorsement. This should include a plan to accomplish the following:

i) provide to the Parties a ﬁnal draft of the Regional Power Trade Operating Agreement
(PTOA) which will spec1fy the rules of regional power trade; '

ii) provide to the Parties a recommendation for the overall policy and day-to-day
management of regional power trade, including the necessary bodies for coordination;

iii) establish the short, medium and longer term initiatives which need to be pursued on a
priority basis in order to achieve the objectives of regional power trade within a specified
timetable; and

iv) identify necessary steps for implementation of regional trade, including means for
financing.

4.4  The Parties also authorize their respective appropriate national authorities and
government-designated electric utilities to enter into the necessary agreements to regulate the
establishment and operation of regional power trade, including the PTOA, subject to the
approval of the RPTCC. The Parties shall support and assist their respective appropriate national
authorities and government-designated electric utilities in the performance and execution of their
obligations in terms of any agreement entered into between the respective utilities pursuant to
this IGA and consistent with the Policy Statement.

ARTICLE 5: PARTIES TO THIS IGA

5.1  This Inter-Governmental Agreement is open to signature by all GMS Member Countries.

5.2 The inclusion of non-GMS Countries shall be subject to the approval of the GMS Parties
to this Inter-Governmental Agreement. The terms for such inclusion shall be set forth in separate
agreements, which shall be annexed to and form part of this Inter-Governmental Agreement.

ARTICLE 6: SETTLEMENT OF DISPUTES

The agencies authorized to implement this agreement shall seek amicable resolution through
consultation for any divergence in interpretation or implementation of this Inter-Governmental

Agreement. In the event that the authorized agencies are unable to settle any issue amicably, that
issue shall be referred to the Parties for resolution.
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ARTICLE 7: RATIFICATION AND ENTRY INTO FORCE

7.1 This Inter-Governmental Agreement shall be ratified or accepted by the Parties in
accordance with their respective national procedures. The Parties shall oversee and expedite the

ratification or acceptance process in their respective national bodies. Each Party shall notify its
ratification or acceptance to the other Parties.

7.2 This Inter-Governmental Agreement shall enter into force between and among the Parties
that have ratified or accepted or accepted this Inter-Governmental Agreement upon the date of
issuance of the third (3") certified instruments of ratification or acceptance.

ARTICLE 8: DURATION OF AGREEMENT

This Inter-Governmental Agreement shall remain in effect until revised or terminated by all
Parties. ‘

ARTICLE 9: WITHDRAWAL FROM AGREEMENT

The Parties expect to continue their cooperation for regional power trade. However, any Party
may, by giving one (1) year written notice to the other Parties, withdraw from this IGA after the
expiration of two (2) years from the date of its ertry into force or any time th>reafter. The
withdrawal shall take effect one year after receipt of notification by all other Parties, during
which time the withdrawing Party shall continue to comply with the provisions of this IGA.
Withdrawal from this IGA will not affect agreements and contracts signed on basis of this IGA
until the expiration of those agreements and contracts.

ARTICLE 10: RELATION TO OTHER AGREEMENTS

10.1  Agreements with Non-GMS Parties. This IGA shall not restrict any GMS Party from
having power trade agreements with non-GMS parties, provided that such agreements do
not create obligations upon a GMS Party that is not party to such agreement, and that
such agreements shall not impair a GMS Party from fulfilling its obligations under the
GMS Regional Power Trade Agreements.

10.2  Pre-existing Agreements

1) The execution of this IGA shall not impair, amend or change any previous
contract or agreement, until the expiration or termination of such contracts or
agreements in accordance with their governing provisions, unless modified or
terminated by mutual consent of the parties thereto. Such agreements will not be
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extended past their original expiry date, and all new agreements shall seek to be
consistent with this IGA.

1) While the IGA imposes no obligation to convert, modify or terminate pre-
existing agreements or contracts, the Parties encourage the parties to such
agreements to comply, to the extent feasible, to make good faith efforts to re-
negotiate any terms and conditions affecting regional trade prior to the date of
operation of the first trades under the PTOA.

10.3 Other Regional Agreements

i) The Parties confirm that they shall continue to respect their rights and
obligations under any existing regional agreements or conventions to which they
are also parties;

1) The Parties are aware that there are several initiatives relating to regional
power trade in the GMS region. The Parties therefore assign responsibility to the
RPTCC to ensure coordination of all initiatives promoting regional trade in the
region in order to avoid duplication of effort and to enhance benefits of
cooperation.

ARTICLE 11: REVIEW AND AMENDMENT

The provisions of this [GA shall be reviewed at five-year intervals or earlier, as requested by at
least one-third of the GMS Parties, and amended, if required, by consent of all Parties to this

IGA.

ARTICLE 12: ENTIRE AGREEMENT

12.1  This IGA constitutes the entire understanding among the Parties.
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IN WITNESS HEREOF, the undersigned, being duly authorized thereto, have in the names
of their respective Governments, signed this Inter-Governmental Agreement on Regional
Power Trade in the Greater Mekong Sub-Region in six originals in the English language.

THUS DONE AND SIGNED AT PHNOM PENH
ON THIS 3™ DAY OF NOVEMBER 2002

For the Royal Government of Cambodia
_) >¢—&

His Excellency, SUY SEM, Minister of Industry, Mines and Energy

For the Government of the People's Republic of China

o ') Y \
His Excellency, YU GUANGZHOU, Vice Minister of State Development Planning
Commission

For the Government of the Lao People's Democratic Republic

His Excellency, SOMPHONG MONGKHONVILAY, Minister to the Prime

Minister's Office
For the Government of the Union OW::?
//'/—
C,.j"/ e 7 % &_P ¢ —e — !

. g. Gen. DAVID ABEL Minister, State Peace and Development
Council; Chairman’s Office

For the Government of the Kingdom of Thailand

¢ Vijoeyons-

His Excellency, PHONGTHEP THEPKANJANA, Minister of Energy

For the Government of the Socialist Republic of Viet Nam

His Excellency, VO HONG PHUC, Minister of Planning and Investment
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ANNEX A

POLICY STATEMENT ON REGIONAL POWER TRADE IN
GREATER MEKONG SUB-REGION
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Policy Statement on Regional Power Trade
In Greater Mekong Sub-Region

THIS POLICY STATEMENT (the "Policy Statement') is prepared at Phnom Penh on
the 28" day of October, 1999.

BETWEEN:

‘THE MEMBERS of the Greater Mekong Sub-Region (GMS) as defined in this Policy
Statement (hereinafter referred to as the "Members").

WHEREAS:

(1)  DESIRING efficient development of the electric power sector in the GMS and the
achievement of economic growth:

(2) RECOGNIZING that since 1992. with the assistance of the Asian Development
Bank and other donors, the Members have been promoting close economic ties and economic
cooperation, including in the electric power sector, through the GMS Program;

3) RECALLING that the GMS Program is informal and guided only a general set of
principles and institutional arrangements;

(4) NOTING that notwithstanding this, the GMS Program has been instrumental in
promoting opportunities for extended economic cooperation amongst Members in the field of
electric power; facilitating the implementation of priority power projects;.and addressing
technical. economic, financial and institutional issues relevant to sub-regional power
development;

. (5) NOTING ALSO that at the Fifth Electric Power Forum (EPF) Meeting held in
December 1998. the importance of sub-regional cooperation and electric power trade was
endorsed; and

(6) NOTING ALSO that it was decided at the Fifth EPF to prepare a policy statement
for Member cooperation in sub-regional electric power trade and interconnection for adoptlon at
the next GMS Ministerial Conference.

NOW THEREFORE, in consideration of the mutual benefits to be derived, the Members
hereby agree as follows:
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Article 1°
Objectives

L The objectives of this Policy Statement are:

(a) To promote the efficient development of the electric power sector in the GMS with the
objective of aiding economic growth' . .

(b) To promote opportumtles for extended economic cooperation between Members in the

field of energy; .

() To facxhtate the 1mplementat10n of pnonty electric power prolects

(d) To address technical, economic, ﬁnanmal and institutional issues relevant to GMS
electric power development;

(e)  To promote elec_tric power trade, where economic, to further these objectives; and

® To protect and improve the environment through the adoption of appropriate technologies
and plans.

| Article 2
Definitions and Interpretation

2. Unless the context otherwise requires, the following terms shall have the following
meanings whether used in the singular or in the plural:

"Electric Power Forum (EPF)" shall mean the electric power group estabhshed pursuant to the
GMS Program.

“Experts Group on Power Interconnection and Trade (EGP)" shall mean the group of experts
drawn from the Utilities and Member governments and constituted by the EPF.

"GMS Ministerial Meetings" shall mean the ministerial meetings of Members held as part of the
GMS Program.

"GMS Program" shall mean the economic cooperation program initiated and supported by the
Asian Development Bank for the GMS.

“Greater‘Mekong Sub-Region (GMS)" shall mean Cambodia, Yunnan Province of the PRC, Lao
PDR, Myanmar, Thailand and Vietnam.

"Independent Power Producer (IPP)" shall mean a private sector entity owning and/or operating

“an electric power generating facility connected to a Utility's network.
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' "Members" shall mean the members of the GMS.

"Utility" shall mean an entity owning and/or operating electric power generation, transmission
and/or distribution facilities in the GMS.

3. In this Policy Statement (including the recitals and annexes), unless otherwise stated:

(a) The headings and paragraph numbering shall be 1gnored in construing this Policy
Statement;

(b)  The singular includes the plural and vice versa,

(c)  References to Clauses and Annexes are, unless the context otherwise requires, references
to clauses of, and annexes to, this Policy Statem‘ent; and

(d)  The word "including" is to be construed as being at all times followed by the words
"without limitation", unless the context otherwise requires.

Article 3
Principles

4, The Members shall be guided by the following principles under this Policy Statement:

()  Each Member recognizes and endorses intemnational tradmg in electnc power to be an
integral part of its policies to strengthen its electricity sector;

(b)  Each Member recognizes the importance or technical harmonization of electric power
transmission parameters and practices with eventual interconnection in mind;

(¢)  Each Member recognizes the desirability of foreign direct investment on reasonable
terms in its electric power sector in order to speed economic development in the GMS;

(d)  Each Member recognizes that, for private sector participation in the electric power sector

on reasonable terms, certain "best practice” guiding principles should be recognized as generally
indicated in Annex 1 hereto;

(¢)  Each Member recognizes the importance of open communication and the sharing of
information in order to promote the efficient development and supply of electric power; and

) Each Member recognizes the need to protect and improve the environment through the
adoption of appropriate technologies and plans.
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Article 4
General Provisions

5. Each Member's representative at the EPF will act as its national coordinator for all
matters to do with this Policy Statement.

6. Members agree to hold regular, informal discussions, not less than annually, on issues
relating to electric power development and trade. The scope of such discussions shall include:

- the compatibility of legislation, policies on transmission grid ownership, access to transmission
‘grids, the environmental impact of power generation and transmission facilities, the development

of national or possibly international regulatory bodies, the negotiation of transmission system
tariffs, the treatment of taxes and royalties on the efficient operation of the system, technical
matters to do with compatibility of electric power systems from the viewpoint of long-term
interconnection and such other matters as are relevant to the development of electric power trade.

7. It is agreed that a protocol on regional ‘power trade will be prepared by the EGP for
adoption by the EPF and endorsement at a GMS Ministerial Meeting. The protocol will reflect
the foreseen trading environment. Without limiting the format or content of the protocol, it is
envisaged that subsidiary formal bodies may be constituted as trade develops in order to deal
with technical or non-technical matters relating to electric power trade. [

Article 5
Effectiveness aud Revision

8. This Policy Statement shall come into effepf upon its endorsement by a GMS Ministerial
Meeting and shall remain in effect until revised or terminated by that body.

9. Any proposed revision to this Policy Statement shall be effective only after adoption by
the EPF and endorsement by a GMS Ministerial Meeting.

ADOPTED at the Sixth Electric Power Forum Meeting held in Phnom Penh on the date first

above written for presentation to, and endorsement by, the GMS Ministerial Meeting to be held
in Manila in December 1999.

)

ITH PRAING

Secretary of State

Ministry of industry, Mines and Energy, Cambodia
Chairman of the Sixth Electric Power Forum Meeting

Attachments:
Annex 1: Best Practice Features for Private Sector Involvement in Electric Power Sector.




#eag,
421}

¥ e be igGmoie Hym & boow nt 1 Gobl

=D
¢33

a1

3¢

Annex 1
Best Practice Features for Private Sector Involvement in Electric Power Sector

As a guiding principle, it is considered that the following features characterize best
practice for private sector involvement in the electric power sector:'

® Energy sector policies formulated to create a stable framework for power sector development
and to facilitate competition through options such as power sector reform and restructuring,
and the separation of generation and transmission functions. Best practice features include:

i Established legislative framework

ii Clear energy sector policies and framework for policy-making

iii Separation between regulator and utility

iv Separation between generation and natural monopoly transmission functions

v Competitive market in electricity generation and energy supply

vi Complementary development of the transmission grid, including through private
investment

vii Environmental and other public policy objectives incorporated and made transparent to
electricity sector participants.

e Reforms which lead to electricity utilities functioning as commercially viable entities under a
regulatory framework which ensures fair treatment between the utility and private sestor
participants. Best practice features include:

i A commercial environment with performance targets set for the publicly owned utilities,
commercial tariff policies in place and a competitive and stable market in fuel supply
ii Laws enabling foreign ownership and control of IPPs.

e Simplification of the approvals process for IPP projects and the underlying regulatory
framework in order to reduce uncertainties and delays. Best practice features include:

1 Consistent central and local government regulations and approval processes
ii Clear, published and transparent approvals process
iii Independent regulation.

e The internal processes of electric power utilities relating to IPPs should be sound and
transparent, especially in relation to tender/bid processes and evaluation criteria, the terms of

power purchase agreements and associated tariff structures and financing terms and
conditions.

e Good corporate governance practices should be adopted by electric power utilities and both
utilities and IPPs should follow internationally accepted accounting and audit procedures.

! Adapted from APEC Energy Working Group Best Practice Manual endorsed by APEC Eﬁergy Ministers in Toronto.
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