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143

145
146
147

148
149
150
151

152
183
154
155

166

158
158

160
161
162
163

164

165
166
167

168

£203.12
62031

6203.21
6203.22
6203.23
6203.29

6203.31
6203.32
6203.33
£203.38

5203.41
6203.42
6203.43
6203.49

6204.11
6204.12
6204.13
6204.19

6204.21
6204.22
£204.23
6204.29

6204.31
6204.32
6204.33
6204.39

6204.41

- - Of wool or fine animal hair

- - Of synthetic fibres

- -_Of other textile materials

- Ensembles

- - Of wool or fine animal hair
- - Of cotton ‘

- - Of synthetic fibres

- - Of other textile materials

- Jackets and blazers

- - Of wool or fine animal hair
- - Of cotton

- - Of synthetic fibres

- - Of other textile materials

- Trousers, bib and brace overalls, breeches and shorts
- - Of waol or fine animal hair
- - Of cotton

- - Of synthetic fibres

- - Of other textile materials

Women's or girls’ suits, ensembles, jackets, blazers, dresses, skiri:, divided
skirts, trousers, bib and brace overalls, breeches and shorts (other than
swimwear).

- Suits

- - Of wool or fine antmal hair
- - Of cotton

- - Of synthetic fibres

- - Of other textile materials

- Ensembiles

- - Of woal ar fine animal hair
- - Of cotton

- - Of synthetic fibres

- - Of other textile materials

- Jackets and blazers

- - Of wool or fine animal hair
- - Of cotton

- - Of synthetic fibres

- - Of other textile materials

- Dresses

- - Of wool or fine animal hair
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179
180

181
182
183
184

185
186
187
188
189

195
196
167

HS 2002

6204.42
6204.43
8204.44
6204.49

6204.51
6204.52
6204.53
6204.55

6204.61
6204.62
6204.63
6204.69

6205.10
6205.20
6205.30
6205.90

6206.10
6206.20
6206.30
6206.40
6206.50

6207.11
6207.19

6207.21
6207.22
6207.29

6207.21
6207.92
6207.99

- Of cotton
- - Of synthetic fibres
Of artificial flbres
- - Of other textile materials
- Skirts and divided skirts
- - Of wool or fine animal hair
- - Of cotton
- - Of synthetic fibres
- - Of other textile materials
- Trousers, bib and brace overalls, breeches and shorts
- - Of wool or fine animal hair
- - Of cotton
- - Of synthetic fibres
- - Of other textile materials
Men's or boys' shirts.
- Of wool or fine animal hair
- Of cotton
- Of man-made fibres

- Of other textile materials

- Women's or girls' blouses, shirts and shirt-blouses.

- Of silk or silk waste

- Of wool or fine animal hair
- Of cotton

- Of man-made fibres

- Of other textile materials

Men's or boys' singlets and other vests, underpants, briefs, nightshirts, pyjamas,
bathrobes, dressing gowns and similar articles.

- Underpants and briefs
- - Of cotton

- - Of other textile materials

- - Nightshirts and pyjamas

- - Of cotton

- - Of man-made fibres

- - Of other textile materials
- Other

- - Of cotton

- - Of man-made fibres

- - Of other textile materials
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200
201
202

203
204
205

206
207
208
208

210
211
212
213
214

215
216
217

218

219

220

221

222

224

£208.11
5208.18

3208.21
5208.22
5208.29

6208.91
6208.92
8208.95

6208.10
6208.20
6209.30
6209.90

5210.10
5210.20
6210.30
6210.40
6210.50

6211.11
6211.12
8211.20

6211.31
6211.32
6211.33
5211.39

€211.41
621142
6211.43

Py o Feap

Women's or giris' singlets and other vests, stips; petticoats, briefs, panties,
nightdresses, pyjamas, négligées, batnrobes, dressing gowns and similar articies.

A~ b

- Slips anc petticoats

- - Of man-made fibres

- - Of other textile materiais

- Nightdresses and pyjamas

- - Of cotton

- - Of man-made fibres

- - Of other textile materials

- Other

- - Of cotton

- - Of man-made fibres

- - Of other textile materials

Babies' garments and clothing accessories.

- Of wool or fine animal hair

- Of cotton

- Of synthetic fibres

- Of other textile materials

Garments, made up of fabrics of heading 56.02, 56.03, 59.03, 59.06 or 539.07.
- Of fabrics-bi heading 56.02 or 56.03

- Other garn'_‘fﬁts, of the type described in subheadings 6201 .11 10 6201.19
- Other garments, of the type described in subheadings 6202.11 to 6202.19
- Other men's or boys' garments

- Other women's or girls' garments

Track suits, ski suits and swimwear; other garments.
- Swimwear

- - Men's or boys'

- - Women's or girls'

- Ski suits

- Other garments, men's or boys'
- - Of wool or fine animal hair

- - Of cotton

- - Of man-made fibres

- - Of other textile materials

- Other garments, women's or girls'
- - Of woaol or fine animal hair

- - Of cotton

- - Of man-made fibres
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225 5211.48 ot
Brassieres, girdles, corsets, braces, suspenders, garters and similar articies and
parts thereof, whether or not knitted or crocheted.
226 6212.10 - Brassieres
227 8212.20 - Girdles and panty-girdles
228 6212.30 - Corselettes .
229 6212.90 - Other
Handkerchiefs.
230 6213.10 - Of silk or silk waste
231 5213.20 - Of cotton
232 5213.90 - Of other textile materials
Shawls, scarves, mufflers, mantillas, veils and the like.
233 5214.10 - Of silk or silk waste
234 5214.20 - Of wool! or fine animal hair
235 8214.30 - Of synthetic fibres
236 6214.40 - Of artificial fibres
237 6214.80 - Of other textile materials
Ties, bow ties and cravats.
238 6215.10 - Of silk or silk waste
239 6215.20 - Of man-made fibres
240 6215.80 - Of other textile materials
241 6218.00 Gloves, mittens and mitts.
Other made up clothing accessories; parts of garments or of clothing accessories,
other than those of heading 62.12.
242 6217.10 - Accessories
243 6217.90 - Parts
Blankets and travelling rugs.
244 6301.10 - Electric blankets
245 6301.20 - Blankets (other than electric blankets) and travelling rugs, of wool or of fine animal hair
246 6301.30 - Blankets {(other than electric blankets) and travelling rugs, of cotton
247 6301.40 - Blankets (other than electric blankets) and travelling rugs, of synthetic fibres
248 6301.90 - Other blankets and travelling rugs
Bed linen, table linen, toilet linen and kitchen linen.
248 6302.10 - Bed linen, knitted or crocheted
- Other bed linen, printed
250 6302.21 - - Of cotton
251 8302.22 - - Of man-made fibres
252 8302.29 - - Of other textile materials
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o I . Other bed iinen -
283 £302.31 - - Of cotton
254 6302.32 - - Of man-made fibres
255 €6302.39 - - Of other textile materials
256 6302.40 - Table linen, knitted or crocheted
- Other table linen
257 £302.51 - - Of cotton
258 £302.52 - - Of flax
259 6302.53 - - Of man-made fibres
2580 6302.59 - - Of other textile materials
261 6302.60 - Toilet linen and kitchen linen, of terry towelling or similar terry fabrics, of cotion
- Other
262 6302.91 - - Of cotton
283 £6302.82 - - Of flax
264 6302.93 - - Of man-made fibres
285 6302.89 - - Of other textile materials ‘
Curtains (including drapes) and interior blinds; curtain or bed valances.
- Knitted or crocheted
2866 6303.1 - - Of cotton
267 6303.12 - - Of synthetic fibres
268 630319 - - Of other textile materials
- Other
269 6303.91 - - Of cotton
270 6303.682 - - Of synthetic fibres
271 6303.89 - - Of other textile materials
Other furnishing articles, excluding those of heading 94.04.
- Bedspreads
272 6304.11 - - Knitted or crocheted
273 6304.19 - - Other
- Other
274 6304.91 - - Knitted or crocheted
275 6304.92 - - Not knitted or crocheted, of cotton
278 6304.93 - - Not knitted or crocheted, of synthetic fibres
277 6304.99 - - Not knitted or crocheted, of other textlle materials
Sacks and bags, of a kind used for the packing of goods.
278 £305.10 - Of jute or of other textile bast fibres of heading 53.03
279 6305.20 - Of cotton
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284
285
286

287

288

288

250
291

292
293

294
298

296
297
298

299

30C

301

302

6306.11
6306.12
6306.19

6306.21
6306.22
6306.29

6306.31
6306.39

8306.41
6306.43

6306.91
6306.99

6307.10
6307.20
6307.90
6308.00

6308.00

6405.20
ex. 6405.20

6406.10
ex. 6406.10

- Of man-made textile materials

- - Flexible intermediate bulk containers

- - Other, of pciyethylene or pelypropyiene strip or the like
- - Other

- Of other textile materials

Tarpaulins, awnings and sunblinds; tents; sails for boats, sailboards or landcraft;
camping goods.

- Tarpaulins, awnings and sunblinds
- - Of cotton

- - Of synthetic fibres

- - Of other textile materials

- Tents

- - Of cotton

- - Of synthetic fibres

- - Of other textile materials

- Sails

- - Of synthetic fibres

- - Of other textile materials

- Pneumatic mattresses

- - Of cotton

- - Of other textile materials

- Other

- - Of cotton

- - Of other textile materials

Other made up articles, including dress patterns.
- Floor-cloths, dish-cloths, dusters and similar cleaning cloths
- Life-jackets and life-belts

- Other

Sets consisting of woven fabric and yarn, whether or not with accessories, for
making up into rugs, tapestries, embroidered table-cloths or serviettes, or similar
textile articles, put up in packings for retail sale.

Worn clothing and other worn articles.
Other footwear.

- With uppers of textile materials
(Footwear with soles and uppers of wool felt}

Parts of footwear (Including uppers whether or not attached to soles other than
outer soles); removable In-soles, heel cushions and similar articles; gaiters,
leggings and similar articles, and parts thereof.

- Uppers and parts thereof, other than stiffeners

(Footwear uppers of which 50% or more of the external surface area is textile material)
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303
304
305

306

307

308

309

310
311

312

313

314

315

316
317

318

6406.99
ex. 6406.99
§501.00

6502.00
8503.00

8504.00

6505.90

6601.10

6601.91
6601.99

7018.19

7019.19.10
(AHTN 2002/1)

7018.51
ex. 7019.51
7019.52

ex. 7019.52
7019.59

ex. 7019.58

8708.21
8804.0C

9113.90

- - Of other materials

(Legwarmers and-gaitersof textile-materiai;
Hat-forms, hat bodies and hoods of felt, neither blocked to shape nor with made
brims; plateaux and manchons (including slit manchons of felt

Hat-shapes, pléited or made by assembling strips of any material, neither blocked
to shape, nor with made brims, nor lined, nor trimmed

Felt hats and other felt headgear, made from the hat bodies, hoods or plateaux of
heading 65.01, whether or not lined or trimmed

Hats and other headgear, plalted or made by assembling strips of any material,
whether or not lined or trimmed

Hats and other headgear, knitted or crocheted, or made up from lace, felt or other
textile fabric in the piece (but not in strips), whether or not lined or trimmed; hair-
nets of any material, whether or not lined or trimmed.

- Other

Umbrellas and sun umbrellas (including walking-stick umbrellas, garden
umbrellas and similar umbrellas).

- Garden or similar umbrellas
- Other

- - Having a telescopic shaft
- - Other

Glass fibres (including glass wool) and articles thereof {for example, yarn, woven
fabrics).

- Slivers, rovings, yarn and chopped strands
- - Other
---Yam

- Thin sheets {voiles), webs, mats, mattresses, boards and similar nonwoven products
- Other woven fabrics

- - Of a width not exceeding 30 cm

(Woven fabrics of fibre glass)

- - Of a width exceeding 30 cm, plain weave, weighing less than 250g/m2, of
filaments measuring per single yarn not more than 136 tex

(Woven fabrics of fibre glass)

- - Other

(Woven fabrics of fibre giass)

Parts and accessories of the motor vehicles of headings 87.01 to 87.05.
- Other parts and accessories of bodies (including cabs)

- - Safety seat belts

Parachutes (including dirigible parachutes and paragliders) and rotochutes; parts
thereof and accessorles thereto

Watch straps, watch bands and watch bracelets, and parts thereof.
- Other

76




o

7 8 99 1wz o8 LIS b iy § ob ie §m 11 booe ntifiy G601 boom

1l A NSRS 2 YV SRR RS SIS PSR FARIPACOITPIS: S VAP o PN D

Matiress supports; articles of bedding and similar furnishings (for exampie,
mattresses, quilts, eiderdowns, cushions, pouffes and pillows) fitted with springs
or stuffed or internally fitted with any material or of cellular rubber or piastics,
whether.or not covered

9404.90 - Other

319 ex.9404.80 (Pillows and cushions of cotion; quilts, eiderdowns; comforters and similar articles of
textile materials)

Dolls representing only human beings.
- Parts and accessories
320 9502.91 - - Garments and accessories therefor, footwear and headgear

Typewriter or similar ribbons, inked or other wise prepared for giving impressions,
whether or not on spools orin cartridges; ink-pads, whether or not inked, with or
without boxes.

9612.10 - Ribbons
321 9612.10.10 - - Of textile fabric
(AHTN 2002/1)
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APPENDIX D

OPERATIONAL CERTIFICATION PROCEDURES
FOR THE RULES OF ORIGIN FOR
THE ASEAN-INDIA FREE TRADE AREA (AIFTA)

For the purposes of implementing the Rules of Origin for the AIFTA, the
following Operational Certification Procedures on the issuance and
verification of the AIFTA Certificate of Origin and the other related
administrative matters shall be followed:

AUTHORITIES
Article 1

The AIFTA Certificate of Origin shall be issued by the Government
authorities (Issuing Authority) of the exporting Party.

Article 2

Each Party shall provide 11 original sets of, or through electronic means,
specimen signatures and specimen of official seals used by their Issuing
Authorities, including their names and addresses, through the ASEAN
Secretariat for dissemination to the other Parties. Any change in names,
addresses, specimen signatures or official seals shall be promptly informed
in the same manner or electronically.

Article 3
For the purposes of determining originating status, the Issuing Authority
shall have the right to call for any supporting documentary evidence or
carry out any checks considered appropriate.
APPLICATIONS
Article 4

The exporter and/or the manufacturer of the products qualified for
preferential tariff treatment shall apply in writing to the Issuing Authority of
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the exporting Party requesting for the pre-exportation verification of the
origin of the products. The result of the verification, subject 1o review
periodically or whenever appropriate, shall be accepted as the supporting
evidence in verifying the origin of the said products to be exported
thereafter. The pre-exportation verification may not apply to products, the
origin of which by their nature can be easily verified.

Article 5

At the time of carrying out the formalities for exporting the products under
preferential tariff treatment, the exporter or his authorised representative
shall submit a written application for the AIFTA Certificate of Origin together
with appropriate supporting documents proving that the products to be
exported qualify for the issuance of an AIFTA Certificate of Origin.

PRE-EXPORTATION EXAMINATION
Article 6

(@) The lIssuing Authority shall, to the best of their competence and
ability, carry out proper examination upon each application for the
AIFTA Certificate of Origin to ensure that:

(i) the application and the AIFTA Certificate of Origin are duly
completed and signed by the authorised signatory;

(i)  the origin of the product is in conformity with the AIFTA Rules of
Origin;
(i) other statements of the AIFTA Certificate of Origin correspond

to supporting documentary evidence submitted; and

(iv) description, quantity and weight of goods, marks and numbers
on packages, and number and type of packages, as specified,
conform to the products to be exported.

(b)  Multiple items declared on a single invoice and single AIFTA

Certificate of Origin shall be allowed, provided that each item qualifies
separately in its own right.
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ISSUANCE OF AIFTA CERTIFICATE OF ORIGIN
Article 7

(a) The AIFTA Certificate of Origin shall be in International Organization
for Standardization (1ISO) A4 size, and white paper in conformity with
the specimen as in the Attachment. It shall be made in English. The
AIFTA Certificate of Origin shall comprise one (1) original and three
(3) copies. Each AIFTA Certificate of Origin shall bear a reference
number as given separately by each place or office of issuance.

(b) The original copy shall be forwarded, together with the triplicate, by
the exporter to the importer. Only the original copy will be submitted
by the importer to the Customs Authority at the port or place of
importation. The duplicate shall be retained by the Issuing Authority in
the exporting Party. The ftriplicate shall be retained by the importer.
The guadruplicate shall be retained by the exporter.

(c) In cases where an AIFTA Certificate of Origin is not accepted by the
Cuctoms Authority of the importing Party, such AIFTA Certificate of
Orizin shall be marked accordingly in Box 4 and the original AIFTA
Certtificate of Origin shall be returned to the Issuing Authority within a
reasonable period but not to exceed two (2) months. The Issuing
Authority shall be duly notified of the grounds for the denial of
preferential tariff treatment.

(d) In cases where an AIFTA Certificate of Origin is not accepted, as
stated in paragraph (c), the Issuing Authority shall provide detailed,
exhaustive clarification addressing the grounds for the denial of
preferential tariff treatment raised by the importing Party. The
Customs Authority of the importing Party shall accept the AIFTA
Certificate of Origin and grant the preferential tariff treatment if the
clarification is found satisfactory.

Article 8

To implement the provisions of Rules 4, 5 and 6 of the AIFTA Rules of
Origin, the AIFTA Certificate of Origin issued by the exporting Party shall
indicate the relevant rules and applicable percentage of AIFTA content in
Box 8.
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Article 9

No erasures or superimpositions shall be allowed on the AIFTA Certificate
of Origin. Any alteration shall be made by striking out the errors and making
any required corrections. Such alterations and corrections shall be
approved and certified by 'an official of the Issuing Authority authorised to
sign the AIFTA Certificate of Origin. Unused spaces shall be crossed out to
prevent any subsequent addition.

Article 10

(a) The AIFTA Certificate of Origin shall be issued by the Issuing
Authority of the exporting Party at the time of exportation, or within
three (3) working days from the date of shipment whenever the
products to be exported can be considered originating in that Party
within the meaning of the AIFTA Rules of Origin.

(b) In exceptional cases where a AIFTA Certificate of Origin has not
been issued at the time of exportation or within three (3) working days
from the date of shipment due to inadvertent errors or omissions or
other valid causes, the AIFTA Certificate of Origin may be issued
retroactively but no longer than 12 months from the date of shipment,
bearing the words “ISSUED RETROACTIVELY”.

Article 11

(a) Notwithstanding paragraph (b) of Article 7, Articles 13 and 14(b), the
Issuing Authority of the intermediate Party may issue a back-to-back
AIFTA Certificate of Origin if an application is made by the exporter of
that Party while the product is passing through that Party’s territory,
provided that:

(i) a valid AIFTA Certificate of Origin from the original exporting
Party is presented only to the Issuing Authority of the
intermediate Party;

(i)  the importer of the intermediate Party and the exporter who

applies for the back-to-back AIFTA Certificate of Origin in the
intermediate Party are the same;
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(vii)

validity of the back-to-back AlIFTA Certificate of Crigin shall
have the same end-date as the original AIFTA Certificate of
Origin;

the originating products re-exported could either be full or part
of the original consignment;

the consignment which is to be re-exported using the back-to-
back AIFTA Certificate of Origin must not undergo any further
processing in the intermediate Party, except for repacking and
logistics activities consistent with Rule 8 of the ROO;

the product shall remain in the intermediate Party’s customs
territory, including its free trade zones and bonded areas
approved by the customs. The product shall not enter into trade
or consumption in the intermediate Party;

information on the back-to-back AIFTA Certificate of Origin
includes the name of the Party which issued the original AIFTA
Certificate of Origin, date of issuance and reference number;
and

(viii) verification procedures as set out in Articles 16 and 17 are

applied.

The original exporting Party, the intermediate Party and the importing
Party shall cooperate in the process of verification. The copy of the
AIFTA Certificate of Origin issued by the original exporting Party shall
be given to the Customs Authority of the importing Party if it requests
for the same during the process of verification.

Upon request of a Party, the Parties shall review the provisions of this
Article and the implementation thereof, and revise it as may be
mutually agreed upon by the Parties.

Article 12

In the event of theft, loss or destruction of an AIFTA Certificate of Origin,
the exporter may apply in writing o the Issuing Authority which issued it for
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the certified true copy of the criginal and the triplicate o be made on the
basis of the export documents in their possession bearing the endorsement
of the words “CERTIFIED TRUE COPY” (in lieu of the original certificate) in
Box 12. This copy shall bear the date of the original AIFTA Certificate of
Origin. The certified true copy of an AIFTA Certificate of Origin shall be
issued within the validity period of the original AIFTA Certificate of Origin
and on condition that the exporter provides to the relevant Issuing Authority
the quadruplicate copy.

PRESENTATION
Article 13

Except for the AIFTA Certificate of Origin referred to in Article 11(a), the
~original AIFTA Certificate of Origin shall be submitted to the Customs
Authority at the time of [odging the import entry for the products concerned.

Article 14

The following time limit for the presentatlon of the AIFTA Certificate of
Origin shall be observed:

(@) the AIFTA Certificate of Origin shall be. valid for 12 months from the
date of its issuance;

(b) the AIFTA Certificate of Origin shall be submitted to the Customs
Authority of the importing Party within its validity period;

(c) where the AIFTA Certificate of Origin is submitted to the relevant
Customs Authority of the importing Party after the expiration of its
validity period, such AIFTA Certificate of Origin shall be accepted, if
failure to observe the time [imit was as a result of force majeure or
any other cause beyond the control of the exporter; and

(d) in all cases, the relevant Customs Authority in the importing Party
may accept such AIFTA Certificate of Origin provided that the
products have been imported before the expiry of the validity of that
AIFTA Certificate of Origin.
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(@)

Articie 15

Where the origin of a productis not in doubt, the discovery of minor
discrepancies between the statements made in the AIFTA Certificate
of Origin and those made in the documents submitted to the Customs
Authority of the importing Party for the purpose of carrying out the
formalities for importing the products shall not invalidate the AIFTA
Certificate of Origin, if it does in fact correspond to the said products.

For multiple items declared under the same AIFTA Certificate of
Origin, a problem encountered with one of the items listed shall not
affect or delay the granting of preferential tariff treatment and
customs clearance of the remaining items listed in that AIFTA
Certificate of Origin. Subparagraph a(iii) of Article 16 may be applied
to the problematic items.

VERIFICATION
Article 16

The importing Party may request a retroactive check at random
and/or when it has reasonable doubt as to the authenticity of the
document or as to the accuracy of the information regarding :he true
origin of the good in question or of certain parts thereof. The Issuing
Authority shall conduct a retroactive check on a producer/exporter's
cost statement based on the current cost and prices within a six-
month timeframe prior to the date of exportation subject to the
following procedures:

(i)  the request for a retroactive check shall be accompanied by the
AIFTA Certificate of Origin concerned and specify the reasons
and any additional information suggesting that the particulars
given in the said AIFTA Certificate of Origin may be inaccurate,
unless the retroactive check is requested on a random basis;

(i)  the Issuing Authority shall respond to the request promptly and
reply within three (3) months after receipt of the request for
retroactive check;
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(i)

(iv)

In case of reasonable doubt as to the authenticity or accuracy
of the document, the Customs Authority of the importing Party
may suspend provision of preferential tariff treatment while
awaiting the result of verification. However, it may release the
good to the importer subject to any administrative measures
deemed necessary, provided that they are not subject to import
prohibition or restriction and there is no suspicion of fraud; and

the retroactive check process, including the actual process and
the determination of whether the subject good is originating or
not, should be completed and the result communicated to the
Issuing Authority within six (6) months. While the process of the
retroactive check is being undertaken, subparagraph (iii) shall
be applied.

The Customs Authority of the importing Party may request an
importer for information or documents relating to the origin of
imported good in accordance with its domestic laws and regulations
before requesting the retroactive check pursuant to paragraph (a).

Article 17

If the importing Party is not satisfied with the outcome of the
retroactive check, it may, under exceptional circumstances, request
verification visits to the exporting Party. Prior to conducting a
verification visit:

()

the importing Party shall deliver a written notification of its
intention to conduct the verification visit through a focal
customs or any other appropriate authority simultaneously to:

1. the producer/exporter whose premises are to be visited;

2.  the Issuing Authority of the Party in the territory of which
the verification visit is to occur;

3.  the focal customs or any other appropriate authority of the

Party in the territory of which the verification visit is to
occur; and
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(b)

4. the importer of the good subject to the verification visit;

(i) the written notification mentioned in subparagraph (i) shail be
‘as comprehensive as possible and inctude:

1. the name of the focal customs or any other appropriate
authority issuing the notification;

2.  the name of the producer/exporter whose premises are to
be visited;

3.  the proposed date of the verificatlion visit;

4. the coverage scope/purpose of the proposed verification
visit, including reference to the good subject to the
verification; and

5. the names and designation of the officials performtng the
verification visit;

(i) an importing Party shall obtain the written consent of the
producer/exporizr whose premises are to be visited;

(iv) when a written consent from the producer/exporter is not
obtained within 30 days from the date of receipt of the
notification pursuant to subparagraph (i), the notifying Party
may deny preferential tariff treatment to the good referred to in
the said AIFTA Certificate of Origin that would have been
subject to the verification visit; and

(v) the lIssuing Authority receiving the notification may postpone
the proposed verification visit and notify the importing Party of
such intention within 15 days from the date of receipt of the
notification. Notwithstanding any postponement, any verification
visit shall be carried out within 60 days from the date of such
receipt, or for such longer period as the Parties may agree.

The importing Party conducting the verification visit shall provide the
producer/exporter whose good is subject to the verification and the

86




o

=
D)

99 12 9& AIINING B i3 G ol 2 83 1) booo nofRy §81 Boom

relevant Issuing Authority with a written determination of whethar that
good gualifies as an originating good.

(c) The determination of whether the good gualifies- as- an- originating
good shall be notified to the producer/exporter, and the relevant
Issuing Authority. Any suspended preferential tariff treatment shall be
reinstated upon a determination that the good qualifies as an
originating good.

)

(d)  If the good is determined to be non-originating, the producer/exporter
shall be given 30 days from the date of receipt of the written
determination to provide any written comments or additional
information regarding the eligibility of the good for preferential tariff
treatment. If the good is still found to be non-originating, the final
written determination issued by the importing Party shall be
communicated to the Issuing Authority within 30 days from the date of
receipt of the comments/additiona; information from the
producer/exporter.

(e) The verification visit process, including the actual visit and the
determination whether or not the good subject to verification is
originating, shall be carried out and its results communicated to the
Issuing Authority within a maximum period of six (6) months from the
date when the verification visit was conducted. While the process of
verification is being undertaken, subparagraph a(iii) of Article 16 shall
be applied.

Article 18

(a) The application for AIFTA Certificates of Origin and all documents
related to such application shall be retained by the Issuing Authorities
for not less than two (2) years from the date of issuance.

(b) Information relating to the validity of the AIFTA Certificate of Origin
shall be furnished upon request of the importing Party.

(c) Any information communicated between the authorities concerned
shall be treated as confidential and shall be used for the validation of

AIFTA Certificates of Origin purposes only.
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Article 19

When destination of all or parts of the products exported to a specified port
of a Party is changed, before or after their arrival in the importing Party, the
following rules shall be observed:

(a)

If the products have already been submitted to the Customs Authority
in the specified importing Party, the AIFTA Certificate of Origin shall,
by a written application of the importer, be endorsed to this effect for
all or parts of products by the said authorities and the original
returned to the importer.

If the changing of destination occurs during transportation to the
importing Party as specified in the AIFTA Certificate of Origin, the
exporter shall apply in writing, accompanied with the issued AIFTA
Certificate of Origin, for issuance of new AIFTA Certificate(s) of Origin
for all or parts of products.

Article 20

For the purpose of implementing Rule 8(c) of the AIFTA Rules of Origin,
where transportation is effected through the territory of one or more non-
AIFTA Party, the following shall be produced to the Customs Authority of
the importing Party:

(a)
(b)

a through Bill of Lading issued in the exporting Party;

a AIFTA Certificate of Origin issued by the relevant Issuing Authority
of the exporting Party;

a copy of the ariginal commercial invoice in respect of the product;
and

if any, other relevant supporting documents in evidence that the

requirements of Rule 8(c) of the AIFTA Rules of Origin are being
complied with.
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‘a)  Products sent from a Party for exhibition in another Party. when sold
during or after the exhibition, shall benefit from the preferential tariff
treatment if the products meet the requirements of the AIFTA Rules
of Origin, provided it is shown to the satisfaction of the relevant
Customs Authority of the importing Party that:

(iy  an exporter has dispatched those products from the exporting
Party to the Party where the exhibition is held and has exhibited
them there;

(i) the exporter has sold the products or transferred them to a
ConS|gnee in the importing Party; and

(iiiy the products have been consigned during 'the exhibition or
immediately thereafter to the importing Party in the state in
which they were sent for exhibition.

(b) For the purposes of implementing paragraph (a), the AIFTA
Certificate of Origin must be produced to the relevant Customs
Authority of the importing Party. The name and address of the
exhibition must be indicated, a certificate issued by the relevant
authority of the Party where the exhibition took place together with
supporting documents prescribed in Article 20(d) may be required.

(c) Paragraph (a) shall apply to any exhibition, fair or similar show or
display in the venue where the products remain under customs
control during these events.

Article 22

The Customs Authority in the importing Party shall accept an AIFTA
Certificate of Origin where the sales invoice is issued either by a company
located in a third country or an AIFTA exporter for the account of the said
company, provided that the product meets the requirements of the AIFTA
Rules of Origin.
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ACTION AGAINST FRAUDULENT ACTS
Article 23

When it is suspected that fraudulent acts in connection with the
AIFTA Certificate of *Origin have been committed, the relevant
Government Authorities concerned shall cooperate in any action
taken against the persons involved.

Each Party shall be responsible for providing legal sanctions against
fraudulent acts related to the AIFTA Certificate of Origin.

Article 24

In case of a dispute concerning origin determination, classification of
products or other related matters, the Governmental authorities
concerned in the importing and exporting Parties shall consult each
other with a view to resolving the dispute, and the result
communicated to the other Parties.

Where no mutually satisfactory solution to the disputeris reached

through consultations, the Party concerned may invoke the dispute
settlement procedures under the ASEAN-India DSM Agreement.
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[<2])

ATTACHMENT TO THE OCP

Original (Duplicate/Triplicate/Quadruplicate)

r Reference No.

I‘ 1. Goods consigned from (Exporter's business name, ASEAN-INDIA FREE TRADE AREA

% 20dress, country) PREFERENTIAL TARIFF

| CERTIFICATE OF ORIGIN

‘T {Combined Declaration and Cerlificate)

2. Goods cansignec to (Consignee's name, address, FORM Al

| country) Issued in
[ (Country)

See Notes Overleaf

|
i
J
3. Means of transpoert and route (as far as known) 4. For Official Use ’

Departure cate D Preferential Tariff Treatmant Given Under ASEAN-India
Free Trade Area Preferential Tariff
|
Vessel's name/Aircraft etc. [:] Preferential Tarlff Treatment Not Given (Please
state reason/s)
Perl of Discharge
Signature of Authorised Signatory of the Importing
Country
| 5. ltem ‘I €. Marks and 7. Number and type of 8. Origin criterion 9, Gross 10. Numbser and
| number J numbers on packages, description of (see Notes weight or date of
. Packages goads (including quantity overleaf, other quantity invoices
where appropriate and HS and value
number of the importing - (FOB)
’ country)
|
11. Declaralion by the experter 12. Certification
The undersigned hereby declares that the above Itis hereby certified, on the basis of control
delails and statement are correct; that all the goods carried out, that the declaration by the
were produced in exporter is comect.
(Country)
anrd that they comply with the origin requirements
specified for these goods in the ASEAN-INDIA
‘ Free Trade Area Preferential Tariff for the goods
| exported tc
(Importing Country)
esiesscenecaen rastasietiteaseatatrastsesseerana . D L T T LTy {
Place and date, signature of Place and date, signaturs and starmp of :
authorised signatory certifying authorlty |
13. Where appropriate please tick:
o Third Country Invoicing o Exhibition o Back-fo-Back CO o Cumuiation
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OVERLEAF NOTES

%

[{e]

10.

Parties which accept this fcrm for the purpose of preferential tarif treatment under the
ASEAN-INDIA rree Trade Agreement (AIFTA):

BRUNEI DARUSSALAM CAMEQDIA INDONESIA
INDIA LACS MALAYSIA
MYANMAR PHILIPPINES SINGAPORE
THAILAND VIETNAM

CONDITIONS: To enjoy preferential tariff under the AIFTA, goods sent to any Parties
listed above:

(N must fall within & description of goods eligible for concessions in the Party of
destination;

(i) must comply with the consignment conditions in accordance with Rule 8 of
the AIFTA Rules of Qrigin; and

(iii) must comply with the origin criteria in the AIFTA Rules of Origin.
ORIGIN CRITERIA: For goods that meet the origin criteria, the exporter and/or

producer must indicate In box 8 of this Form, the origin criteria met, in the manner
shown in the following table:

Circumstances of production or manufacture in the first Insert in Box 8
country named in Box 11 of this form

(a) Goods whally obtained or produced in the territory of “Wo”
the exporting Party -

(b) Goods satisfying Rule 4 (Not Whaolly Produced or "RVC []% + CTSH"
Obtained Products) of the AIFTA Rules of Origin

{c) Goods satisfying Rule 6 (Product Specific Rules) of the | Appropriate qualifying criteria
AIFTA Rules of Origin

EACH ARTICLE MUST QUALIFY: It should be noted that all the goods in a
consignment must qua'.”’ separately in their own right. This is of particular relevance.
when similar articles of viierent sizes or spare parts are sent

DESCRIPTION OF GOGCDS: The description of goods must be sufficiently detailed to
enable the goads to be identified by the Customs Officers examining them. Name of
manufacturer, any trade mark shal! also be specified.

HARMONIZED SYSTEM NUMBER: The Harmmonized System number shall be that of
the importing Party.

EXPORTER: The term “Exporter” in Box 11 may include the manufacturer or the
producer.

FOR OFFICIAL USE: The Customs Autharity of the importing Party must indicate (V)
in the relevant boxes in column 4 whether or not preferential tariff is accorded.

THIRD COUNTRY INVOICING: In cases where Invoices are issued by a third cour;try,
“Third Country Invoicing” in Box 13 should be ticked (¥) and such information as name
and country of the company issuing the invoice shall be indicated in Box 7.

EXHIBITIONS: In cases where goods are sent from the teritory of the exporting Party
for exhibition in another country and sold during or after the exhibition for importation
into the territory of a Party, in accordance with Article 21 of the Operational
Certification Procedures, “Exhibitions™ in Box 13 should be ticked (¥) and the name
and address of the exhibition indicated in Box 2,

BACK-TO-BACK CERTIFICATE OF ORIGIN: In cases of Back-to-Back CO, in
accordance with Article 11 of the Operational Certification Procedures, “Back-to-Back
CO” in Box13 should be ticked (V). The name of original exporting Party to be
indicated in Box 11 and the date of the issuance of CO and the reference number will
be indicated in Box 7.
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AGREEMENT ON DISPUTE SETTLEMENT MECHANISM
UNDER THE FRAMEWORK AGREEMENT ON
COMPREHENSIVE ECONOMIC COCPERATION
BETWEEN THE ASSOCIATION OF SOUTHEAST ASIAN
NATIONS AND THE REPUBLIC OF INDIA

PREAMBLE

The Governments of Brunei Darussalam, the Kingdom of
Cambodia (Cambodia), the Republic of Indonesia
‘tindonesia), the Lao People’'s Democratic Republic (Lao
PDR), Malaysia, the Union of Myanmar (Myanmar), the
Republic of the Philippines (the Philippines), the Republic of
Singapore (Singapore), the Kingdom of Thailand (Thailand)
and the Socialist Republic of Viet Nam (Viet Nam), Member

. States of the Association of Southeast Asian Nations and the

Government of the Republic of India (India),

RECALLING the Framework Agreement on Comprehensive
Economic Cooperation between the Association of Southeast
Asian Nations and the Republic of India, signed in Bali,
Indonesia on 8 October 2003, as amended by the Protocol to
Amend the Framework Agreement on Comprehensive
Economic Cooperation between the Association of Southeast
Asian Nations and the Republic of India (the Protocol),
signed in [venue] on [date]; and

FURTHER RECALLING Article- 11 of the Framework
Agreement as amended by Article 5 of the Protocol, which
provides for the establishment of the dispute settlement
procedures and mechanism for the Framework Agreement
and any other agreement to be concluded thereunder,
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HAVE AGREED AS FOLLOWS:

ARTICLE1
Definitions

For the purposes of this Agreement, unless the context
otherwise requires:

(a) ASEAN means the Association of Southeast Asian
Nations which comprises Brunei Darussalam,
Cambaodia, Indonesia, Lao PDR, Malaysia, Myanmar,
the Philippines, Singapore, Thailand and Viet Nam and
whose members are referred fo in this Agreement
collectively as the ASEAN Member States and
individually as an ASEAN Member State;

(b) chair means the member of an arbitral panel who
serves as the chair of the arbitral panel;

(c) Complaining Party means any Party that requests
consultations under paragraph 1 of Article 4,

(d) covered agreements means:

(i)  the Framework Agreement;

(i) the Agreement on Trade in Goods under the
Framework Agreement;

(i)  this Agreement; and

(iv) any agreement to be concluded among the
Parties pursuant to the relevant provisions of the
Framework  Agreement unless  provided
otherwise therein;

(e) days means calendar days, including weekends and
holidays;

1§
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dispute arising under the covered agreements
means a complaint made by a Party concerning any
measure affecting the operafion, implementation or
application of the covered agreements whereby any
benefit accruing to the Complaining Party under the
covered agreements is being nullified or impaired, or
the attainment of any objective of the covered
agreements is being impeded as a result of:

(i)  a measure of the Party Complained Against is in
conflict with its obligations under the covered
agreements; or

(i)  the failure of the Party Complained Against to
carry out its obligations under the covered
agreements1;

(g) Framework Agreement means the Framework
- Agreement on Comprehensive Economic Cooperation
between the Association of Southeast Asian Nations

and the Republic of India (as amended);

(h) Parties means ASEAN Memher States and India
collectively;

(i) parties to a dispute, or parties to the dispute means
both the Complaining Party and the Party Complained
Against; 2y

() Party means an ASEAN Member State or India;

(ky Party Complained Against means any Party to which
the request for consultations is made under paragraph
1 of Article 4;

' Non-violation disputes are not permitted under this Agresment.

3
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h Third Party means a Party which has a substantial
interest in a dispute before a panel, other than the
parties to a dispute, that delivers a written notice in
accordance with Article 8; and

(m) WTO means the World Trade Organization.

ARTICLE 2
Coverage and Application

1. This Agreement shall apply with respect to the
avoidance or settlement of all disputes arising between the
Parties under the covered agreements. Unless otherwise
provided in this Agreement or any other covered agreement,
this Agreement shall apply to all disputes between the
Parties. .

2. The rules and procedures of this Agreement shall apply
subject to special or additional rules and procedures on
dispute settlement, if any, contained in the other covered
agreements. To the extent that there is a conflict between the
rules and procedures of this Agreement and such special or
additional rules and procedures on dispute settlement
contained in a’covered agreement, the special or additional
rules and procedures shall prevail. [n disputes involving rules
and procedures under more than one covered agreement, if
there is a conflict between special and additional rules and
procedures of such covered agreements, the chair in
consuitation with the parties to the dispute, shall determine
the rules and procedures to be followed for that dispute
within ten (10) days after a request by any party to the
dispute.

3.  The provisions of this Agreement may be invoked in
respect of measures affecting the operation of any covered
agreement taken within a Party by:

(a) central, regional or local governments or
authorities; or
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non-governmental bodies in the exercise of
powers delegated by central, regional or local
governments or authorities.
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4. Subject to paragraph 5, nothing in this Agreement shall
prejudice any right of the Parties to have recourse to dispute
settlement procedures available under any other treaty to
which they are parties.

5. Once dispute settlement proceedings have been
initiated under this Agreement or under any other treaty to
which the parties to a dispute are parties concerning a
particular right or obligation of such Parties arising under the
covered agreements and that other treaty, the forum selected
by the Complaining Party shall be used to the exclusion of
any other for such dispute.

6. For the purposes of paragraphs 4 and 5, the
Complaining Party shall be deemed to have selected a forum
when it has requested the establishment of, or referred a
dispute to, an arbitral panel in accordance with this
Agreement or any other treaty to which the parties to a
dispute are parties. '

~ ARTICLE 3
Liaison Office

1. For the purposes of this Agreement, each farty shall:

(a) designate an office that shall be responsible for
all matters referred to in this Agreement;

(b) be respeonsible for the operation and costs of its
designated office; and

(c) notify the other Parties of the location and
address of its designated office within 30 days
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after the completion of its internal procedures for
the entry into force of this Agreement.

2. Unless otherwise provided in fthis Agreement, the
submission of any request, notice or any other document
under this Agreement to the designated office of any Party
shall be deemed to be the submission of that request, notice
or any other document under this Agreement to that Party.

ARTICLE 4
Consultations

1. Any Party may request consultations with any other
Party with respect to any dispute arising under the covered
agreements. The Party Complained Against shall accerd due
consideration and adequate opportunity for consultations
regarding a request for consultations made by the
Complaining Party.

2.  Any request for consultations shall be submitted in
writing, and include the specific measures at issue, and the
factual and legal basis (including the provisions of ares of the
covered agreements alleged to have been breached and any
other relevant provisions) of the complaint. The Complaining
Party shall send the request to the Party Complained Against
and the rest of the Parties. Upon receipt, the Party
Complained Against shall promptly acknowledge receipt of
such request to the Complaining Party and the rest of the
Parties at the same time.™ -

3. If a request for consultations is made, the Party
Complained Against shall reply to the request within ten (10)
days after the date of its receipt and shall enter into
consultations in good faith within a period of not more than
30 days after the date of receipt of the request, with a view to
reaching a mutually satisfactory solution. If the Party
Complained Against does not respond within the aforesaid
ten (10) days, or does not enter into consultations within the
aforesaid 30 days, then the Complaining Party may proceed
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directly to request for the establishment of an arbitral panel
under Articie 6.

4. The parties to a dispute shall make-every-effortin-good
faith to reach a mutually satisfactory resolution of any matter
through consultations under this Article. To this end, the
parties to the dispute shall:

(a) provide . sufficient information as may be
reasonably available to enable a full examination
of how the measure might affect the operation of
the covered agreement; and

(b) treat as confidential any information exchanged
in the course of consultations which the other
party to the dispute has designated as
confidential.

5. Consultations shall be confidential and without
prejudice to the rights of any Party in any further proceedings
-under this Agreement or other proceedings before a forum
selected by the Parties. The parties to the dispute shall
.form the rest of the Parties the outcome of the
consultations.

6. In cases of urgency, including those which concern
perishable goods, the parties to the dispute shall enter into
consultations within a period of not more than ten (10) days
after the date of receipt by the Party Complained Against of
the request. If the Party Complained Against does not enter
into consultations within ten (10} days after the date of
receipt of the consultations request, the Complaining Party
may proceed directly to request for the establishment of an
arbitral panel under Article 6.

7. In cases of urgency, including those which concern
perishable goods, the parties to the dispute and arbitral
panels shall make every effort to accelerate the proceedings
to the greatest extent possible.
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ARTICLE 5
Good Offices, Conciliation and Mediation

1. Good offices, conciliation and mediation are
procedures that are undertaken voluntarily if the parties to
the dispute so agree.

2. Good offices, conciliation or mediation may be
requested at any time by any party to a dispute. They may
begin and be terminated at any time by any party to a
dispute.

3. If the parties to a dispute agree, good offices,
conciliation or mediation proceedings may continue before
any person or body as may be agreed by the parties to the
dispute, while the dispute proceeds for resolution before an
arbitral panel established under Article 6.

4.  All proceedings involving good offices, conciliation or
mediation, and in particular, positions taken by the parties to
a dispute during these proceedings, shall be confidential,
and without prejudice to the rights of any Party in any further
proceedings under this Agreement or before any other forum
selected by the parties to the dispute.

ARTICLE 6
Establishment of Arbitral Panels

1. If the consultations under Article 4 fail to settle a
dispute within 60 days after the date of receipt of the request
for consultations or within 20 days after such date in cases of
urgency, including those which concemn perishable goods,
the Complaining Party may make a written request to the
Party Complained Against to establish an arbitral panel. A
copy of this request shall also be communicated to the rest
of the Parties.
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2. A request for the establishment of an arbitral panel
shall give the reasons for the request, including the
identification of:

(a) the specific measure(s) at issue; and

(b) the factual and legal basis (including the
provisions of any of the covered agreements
alleged to have been breached and any other
relevant provisions) for the complaint sufficient to
present the problem clearly.

3. Upon receipt of the request, an arbitral panel shall be
established. The date of establishment of the arbitral panel
shall be the date on which the chair is appointed under
paragraph 3 of Article 7 or the 30th day after the date of
receipt of the request under this Article where only a sole
arbitrator is available.

4. Unless otherwise agreed by the parties to the dispute,
an arbitral panel shall be established and perform its
functions in accordance with the provisiciis of this Agreement
and the Annex on the Rules and Procedures for the Arbitral
Panel Proceedings.

5. Where more than one Complaining Party requests the

establishment of an arbitral panel related to the same matter,

a single arbftral panel may, wherever feasible, be established™
by the parties to the dispute to examine the matter taking into

account their respective rights.

5. The single arbitral panel shall organise its examination
and piesent its findings in sucihi a manner wiac ithe rghts
which the parties to the dispute would have enjoyed had
separate arbitral panels examined the complaints are in no
way impaired. If one of the parties to the dispute so requests,
the arbitral panel may submit separate reports on the dispute
concerned, if the timeframe for writing such reports so
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permit. The written submissions by a party to the dispute
shall be made available to the other parties to the dispute,
and each party to the dispute shall nave the right to be
present when any other party to the dispute presents its
views to the arbitral panel.

7. Where more than one arbitral panel is established to
examine the same matter, to the greatest extent possible, the
same persons shall be appointed by the parties to the
disputes to serve on each of the separate arbitral panels and
the timetable for the proceedings of each separate arbitral
panel shall be harmonised.

8.  An arbitral panel shall have the following terms of
reference unless the parties to the dispute agree otherwise
within ten (10) days from the date of the establishment of an
arbitral panel: '

"To examine, in the light of the relevant
provisions in (name of the covered agreement(s)
cited by the parties to the dispute), the matter
referred to in the request for the establishment of

- an arbitral panel pursuant to Article 6, to make
findings, deierminations, recommendations and
suggestions, if any, and to present the written
reports referred to in Articles 12 and 13.”

ARTICLE 7
Composition of Arbitral Panel

1. Unless otherwise provided in this Agreement or agreed
by the parties to the dispute, an arbitral panel shall consist of
three (3) arbitrators.

2. Each party to the dispute shall appoint one (1)
arbitrator within 30 days after the date of receipt of the
request under Article 6. If any party to the dispute fails to
appoint an arbitrator within such period, then the arbitrator
appointed by the other party to the dispute shall act as the

10
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sole arbitrator.

3. The parties to the dispute shall endeavour to agree aon
the third arbitrator within 30 days after the date of
appointment of the second arbitrator. The third arbitrator
shall serve as the chair. If the parties to the dispute are
unable to agree on the chair within the aforesaid 30 days, the
chair shall be jointly appointed, by the arbitrators who have
been appointed under paragraph 2, within a further period of
30 days. If the third arbitrator has not been appointed within
30 days by the arbitrators appointed under paragraph 2, the
parties to the dispute shall consult each other in order to
jointly appoint the chair within a further period of 30 days.

4. Any person appointed as an arbitrator shall have
expertise or experience in law, international trade, cther
matters covered by the covered agreements or the resolution
of disputes arising under international trade agreements. An
arbitrator shall be chosen strictly on the basis of objectivity,
reliability, sound judgment and independence and shall
conduct himself or herself on the same basis throughout the
course of the arbitral panel proceedings. If a party to the
dispute believes that an arbitrator is in violation of the tasis
stated above, the parties to the dispute shall consult and if
they agree, the arbitrator shall be removed and a new
arbitrator shall be appointed in accordance with this Article.
Additionally, the chair shall not be a national of any party to
the dispute and shall not have his or her usual place of
residence in the territory ofnor be employed by, any party to
the dispute nor have dealt with the referred matter in any
capacity, unless the parties to the dispute agree otherwise.

5. [f an arbitrator appointed under this Article resigns or
becomes unable to act, a successor arbitrator shall be
appointed in the same manner as prescribed for the
appointment of the original arbitrator. The successor
arbitrator shall have all the powers and duties of the original
arbitrator. The work of the arbitral panel shall be suspended
until the successor arbitrator is appointed.

11
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0. If the sole arbitrator or the chair appointed in
accordance with paragraph 2_or 3 is replaced or succeeded,
any hearings held previously by the arbitral panel shall be
repeated.

ARTICLE 8
Third Parties

1. If the Party Complained Against agrees, any Party,
having a substantial interest in a dispute before an arbitral
panel and having notified its interest in writing to the parties
to such a dispute and the rest of the Parties, shall have an
opportunity to make written submissions to the arbitral panel.
These submissions shall also be given to the parties to the
dispute and may be reflected in-the report of the arbitral
panel.

2. A Third Party shall receive the submissions of the
parties to the dispute at the first meeting of the arbitral panel.

3. If a Third Party considers that a measure that is
already the subject of an arbitrai panel proceedings nullifies
or impairs benefits accruing o it under the covered
agreements, such Party may have recourse to normal
dispute settlement procedures under this Agreement.

ARTICLE 9
~ Suspension and Termination of Proceedings-

1. Where the parties to the dispute agree, the arbitral
panel may suspend its work at any time for a period not
exceeding 12 months from the date of such agreement.
Upon the request of any party to the dispute, the arbitral
panel proceedings shall be resumed after such suspension.
If the work of the arbitral panel has been suspended for more
than 12 months, the authority of the arbitral panel shall lapse

unless the parties to the dispute otherwise agree.

12
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2. The parties to the dispute may agree to terminate the
proceedings of an arbitral panel at any time before the
presentation- of the-final-report-to-them,-in the event that a
mutually satisfactory solution to the dispute has been found.

3. Before the arbitral panel makes its decision, it may, at
any stage of the proceedings, propose to the parties to the
dispute that the dispute be settled amicably.

ARTICLE 10
Functions of Arbitral Panels

An arbitral panel shall make an objective assessment of the
matter before it, including an examination of the facts of the
case and the applicability of and conformity with the relevant
covered agreements. The arbitral panel shall consult
regularly with the parties to the dispute and provide them
adequate opportunities for the development of a mutually
satisfactory resolution. Where the arbitral panel concludes
that a measure is in conflict with a provision of any of the
covered agreements, it shall recommend that the Party
Complained Against bring the measure into conformity with
that provision. In addition to its recommendations, the arbitral
panel may suggest ways by which the Party Complained
Against could implement its recommendations. The arbitral
panel shall interpret the relevant provisions of the covered
agreements in accordance with customary rules of
interpretation of public intemational law. The arbitral panel
cannot add to or diminish the rights and obligations under the
covered agreements in its findings and recommendations.

} ARTICLE 11
Proceedings of Arbitral Panels

1. Unless the parties to the dispute agree otherwise, the
rules and procedures set out in the Annex on the Rules and
Procedures for the Arbitral Panel Proceedings shall apply.
The arbitral panel may, after consulting the parties to the
dispute, adopt additional rules and procedures not

13
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inconsistent with the provisions in this Agreement or the
Annex on the Rules and Procedures for the Arbitral Panel
Proceedings.

2. In the proceedings of the arbitral panel, each party to
the dispute shall have:

(a) a right to at least one (1) hearing before the
arbitral panel;

(b) an opportunity to provide initial and rebuttal
submissions;

(c) areasonable opportunity to submit comments on
the interim report presented pursuant to Article
12; and

(d) a right to the protection of confidential
information.

3. An arbitral panel shall meet in closed sessions. The
parties to the dispute shall be present at the meetings only
when invited by the arbitral panel to appear before it.

ARTICLE 12
Interim Report

1. Unless the parties to the dispute otherwise agree, the
arbitral panel shall base its report on the relevant provisions
of the covered agreements, on the submissions and
arguments of the parties to the dispute, and on any
information before it, pursuant to Article 14.

2. Unless the parties to the dispute otherwise agree, the
arbitral panel shall, within 80 days from the date of its
establishment, present to the parties to the dispute an interim
report containing:

14
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(a) a descriptive section summarising the arguments
of the parties to the dispute;

(b) its findings on the facts of the case and on the
applicability of the provisions of the covered
agreements;

(c) its determinations on the consistency of the
measure at issue with the covered agreements;
and

(d) its determinations on whether the Party
Complained Against has otherwise failed to carry
out its obligations under the covered agreements.

3. When the arbitral panel considers that it cannot
present its interim report within the period of time referred to
in paragraph 2, it shall inform the parties to the dispute in
writing of the reasons for the delay together with the estimate
of the period within which it will issue its interim report.

4. The parties’ to the dispute may submit written
comments on the interim report within 14 days of its
presentation. The arbitral panel shall include in its final report
a discussion on the comments of the parties to the dispute.

ARTICLE 13
Final Report

1. The arbitral panel shall present a final report to the
parties to the dispute, within 30 days of presentation of the
interim report.

2. The arbitral panel shall present to the parties to the
dispute its final report within 120 days from the date of its
establishment. In cases of urgency, including those relating
to perishable goods, the arbitral panel shall aim to present its
final report to the parties to the dispute within 90 days from
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the date of iis estabiishment. When the arbitral panel
considers that it cannot present its final report within 120
days, or within 90 days in cases of urgency, it shall inform
the parties to the dispute in writing of the reasons for the
delay together with an estimate of the period within which it
will present its report. However, the period between the
establishment of an arbitral panel and the presentation of the
final report to parties to the dispute shall not exceed 180
days or 120 days in the case of urgency, unless the parties
to the dispute otherwise agree.

3. The final report of an arbitral panel shall be final and
binding on the parties to the dispute.

4, The final report of the arbitral panel shall be made
publicly available within ten (10) days of its presentation to
the parties to the dispute.

ARTICLE 14
Information and Technical Advice

1. Upon the request of a party to the dispute or on its own
initiative, the arbitral panel may seek information and
technical advice from any person or body that it deems
appropriate, provided that the parties to the dispute so agree
and subject to such terms and conditions as the parties to
the dispute may agree. Any information and technical advice
so obtained shall be made available to the parties to the
dispute.

2. With respect to factual issues concerning a scientific or
other technical matters raised by a party to the dispute, the
arbitral panel may request advisory reports in writing from an
expert or experts. The arbitral panel may, at the request of a
party to the dispute or on its own initiative, select, after
consultations with the parties to the dispute, scientific or
technical experts who shall assist the arbitral panel
throughout its proceedings, but who shall not have the right
to vote in respect of any decision to be made by the arbitral

1€
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ARTICLE 15
Implementation of Final Report

1. The Party .Complained Against shall promptly comply
with the award of the arbitral panel issued pursuant to Article
13.

2. If, in its final report, the arbitral panel determines that
the Party Complained Against has not conformed to its
obligations under the relevant covered agreements, it shall
recommend that the Party Complained Against bring the
measure into conformity with the covered agreements and
may suggest ways in which the Party Complained Against
could implement the recommendations.

3. The Party Complained Against shall, within 20 days
after the date of issuance of the award, notify the
Complaining Party of the period of time required to
implement the award. If such notified period of time-is
unacceptable, the Complaining Party may refer the matter to
an arbitral panel, which shall then determine the reasonable
implementation period. The arbitral panel shall inform the
parties to the dispute of its determination within 30 days after
the date of the referral of the matter to it.

4. if the Party Complained Against considers it
impracticable to "comply with - the award within the
implementation period as determined pursuant to paragraph
3, it shall, not later than the expiry of that implementation
period, enter into consultations with the Complaining Party,
with  a view to developing mutually satisfactory
compensation. If no satisfactory compensation has been
agreed within 20 days after the date of expiry of that
implementation period, the Complaining Party may request
an arbitral panel to determine the appropriate level of
suspension of concessions or benefits under the covered
agreements in respect of the Party Complained Against.

17
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5. If the Complaining Party considers that the Party
Complained Against has failed to comply with the award
within the implementation period as determined pursuant to
paragraph 3, the Complaining Party may refer the matter to
an arbitral panel to confirm the failure and to determine the
appropriate level of suspension of concessions or benefits
under the covered agreements in respect of the Party
Complained Against.

6. The arbitral panel established under this Article shall,
wherever possible, have as its arbitrators, the arbitrators of
the original arbitral panel. If this is not possible, then the
arbitrators of such arbitral panel shall be appointed pursuant
to paragraphs 2 and 3 of Article 7.

7. Unless the parties to the dispute agree to a different
period, the arbitral panel established under paragraphs 4 and
5 shall issue its award within 60 days after the date when the
matter is referred to it.

8.  The award of the arbitral panel established under this
Article shall be binding on all the pariies to the dispute.

ARTICLE 16
Compensation and the Suspension of Concessions or
Benefits

1. Compensation and the suspension of concessions or
benefits under the covered agreements are temporary
measures available in the event that the award is not
implemented within a reasonable period of time. However,
neither compensation nor the suspension of concessions or
benefits under the covered agreements is preferred to full
implementation of the award to bring a measure into
conformity with the covered agreements. Compensation, if
granted, shall be consistent with the covered agreements.
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2. The suspension of concessions or benefits under
paragraphs 4 and 5 of Article 15 may only be implemented
after-the Complaining Party notifies the Party Complained
Against and the rest of the Parties of its intention to suspend
the concessions,or benefits under the covered agreements in
respect of the Party Complained Against. The Party
Complained Against and the rest of the Parties shall be
informed of the commencement of the suspension and which
concessions or benefits under the covered agreements
would be suspended.

3. In considering what concessions or benefits under the
covered agreements are to be suspended under paragraphs
4 and 5 of Article 15, the Complaining Party shall consider
that such suspension shall be: '

(a) temporary, and be discontinued when the parties
to the dispute reach a mutually satisfactory
resolution or where compliance with the award is
effected;

(b) restricted to the same level of nullification or
impairment that is attributable to the failure to
comply with the award; and

(c) restricted to the same sector or sectors as those
in which the arbitral panel has found the
nullification or impairment. If it is not practicable
or effective to suspend the concessions or
benefits in such sector or sectors, the
Complaining Party may suspend concessions or
benefits in other sectors of the covered
agreements.

4. If the Party Complained Against considers that the

suspension of concessions or benefits under the covered
agreements by the Complaining Party is inconsistent with the
provisions of paragraph 4 of Article 15, it may refer the

19
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matter to an arbitral panel For the purposes of establishing
the arbitral panel under this Article, paragraph 6 of Article 15
shall apply mutatis mutandis.

5. Unless the parties to the dispute agree to a different
period, the arbitral panel established under this Article shall
issue its award within 45 days after the date when the matter
is referred to it. Such award shall be binding on all the parties
to the dispute.

ARTICLE 17
Official Language

1. All proceedings pursuant to this Agreement shall be
conducted in the English language.

2. Any document submitted for use in any proceedings
pursuant to this Agreement shall be in the English language.
If any original document is not in the English language, the
Party submitting such document shall provide an English
translation of that document.

ARTICLE 18
Expenses

1. Each party to a dispute shall bear the costs of its
appointed arbitrator and its own expenses and legal costs.

2. Unless the parties to the dispute otherwise agree, the
costs of the chair or sole arbitrator and other expenses
associated with the conduct of its proceedings shall be borne
in equal parts by the parties to a dispute.

ARTICLE 19
Annex

The Annex on the Rules and Procedures for the Arbitral
Panel Proceedings shall form an integral part of this
Agreement.
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ARTICLE 20
Amendments

The provisions of this Agreement may be modified through
amendments agreed upon in writing by the Parties.

ARTICLE 21
Depositary

For the ASEAN Member States, this Agreement shall be
deposited with the Secretary-General of ASEAN who shall
promptly furnish a certified copy thereof to each ASEAN
Member State.

ARTICLE 22
Entry into Force

1. The Parties shall notify each other in writing upon
completion of their internal requirements? necessary for entry
into force of this Agreement. This Agreement shall enter into
force on the date by which such notifications have been
made by India and at least one (1) ASEAN Member State.

2. Where a Party is unable to complete its internal
requirements for the entry into force of this Agreement by 1
June 2010, this Agreement shall enter into force for that
Party upon the date of notification of the completion of its
internal requirements.

IN WITNESS WHEREOF, the undersigned being duly
authorised by their respective Governments, have signed
this Agreement.

*For greater certainty, the term “internal requirements” may include obtaining
governmental approvals or parliamentary approval in accordance with domestic law.

~
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DONE at Bangkok, Thailand this thirteenth day of August
2009 in two (2) originals in the English language.

For the Government of For the Government of the
Brunei Darussalam: Republic of India:

r/’_—_’_kﬁ

LIM JOCK SENG ANAND SHARMA
Second Minister for Foreign Minister of Commerce and

Affairs and Trade Industry

For the Royal Government of
Ca ia:

e,

; AM PRASIDH
Senior Minister and Minister
of Commerce

For the Government of the
Republic of Indonesia:

MARI ELKA PANGESTU
L Minister of Trade

no
[N




#1690 12 98 MG 15 § ol i2 831 1) D099

For the Government of the
Lao Pecple’s Democratic
Repubilic:

—

e

NAM VIYAKETH
Minister of Industry and
Commerce

For the Government of
Malaysia:

LA

4

MUSTAPA MOHAMED
Minister of International
Trade and Industry

For the Government of the

Union of MW

U SOE THA
Minister for National Planning
and Economic Development
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For the Government of the
Republic_of the Philippines:

e
PETER B. FAVILA
Secretary of Trade and

Industry

For the Government of the
Republic of Singapore:

fuicholtians
LIM HNG KIANG

Minister for Trade and
Industry

For the Government of the
Kingdom of Thailand:

-

PORNTIVA NAKASAI
Minister of Commerce

For the Government of the
Socialist Republic of Viet
Nam;

NGUYEN CAM TU
Vice Minister of Industry and
Trade
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ANNEX
RULES AND PROCEDURES FOR THE ARBITRAL PANEL
PROCEEDINGS

Application

1. These Rules shall apply to arbitral panel proceedings
under this Agreement unless the parties to the dispute
otherwise agree.

2. The arbitral panel shall address the relevant provisions
in the covered agreements cited by the parties to the dispute.

3.  Following the consideration of submissions, arguments
and any information made pursuant to Article 14, the arbitral
panel shall present an interim report to the parties to the
dispute.

Written Submissions and Other Documents

4. Each party to the dispute shall deliver at leastour 4)
copies of its written submissions to the arbitral panel and a
copy to the other party to the dispute.

5.  Each party to the dispute may deliver a copy of any
request, notice, written submission or other document(s) to
the other party to the dispute by facsimile, e-mail or other
electronic means.

6. A party to the dispute may at any time correct minor
errors of clerical nature in any of its request, notice, written
submission or other document(s) related to the arbitral panel
proceedings by delivering a new document clearly indicating
the changes.

26
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Operation of Arbitral Paneis

7 The chair shall preside over all the meetings of the
arbitral panel. An arbitral panel 1nay delegate to the chair
authority to decide administrative and procedural matters.

8. Except as otherwise provided in these Rules, the
arbitral panel may conduct its business by any means,
including telephone, facsimile, e-mail or other electronic
means.

9.  Only arbitrators may take part in the deliberations of
the arbitral panel. The arbitral panel may, however, in
consultation with the parties to the dispute, retain such
number of assistants, interpreters or translators, or
designated note takers as may be required for the
proceedings and permit them to be present during such
deliberations. The arbitrators and the persons retained by the
arbitral panel shall maintain the confidentiality of the arbitral
panel proceedings.

10.  An arbitral panel may, in consultation with the parties to
the dispute, modify any time period applicable to the arbitral
panel proceedings and make such other procedural or
administrative adjustments as may be required in the
proceedings. After consulting the parties to the dispute, the
chair shall, within 15 days after the establishment of the
arbitral panel, fix the timetable for the arbitral panel process.
In determining the timetable, the arbitral panel shall provide
sufficient time for the parties to the dispute to prepare their
respective submissions. The arbitral panel may set precise
deadlines for written submissions by the parties to the
dispute and they shall respect those deadlines.

11.  The venue for the arbitral panel proceedings shall be
decided by mutual agreement between the parties to the
dispute. If there is no agreement, the venue shall alternate
between the parties to the dispute with the first session to be
held in the territory of the Party Complained Against.

27
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12.  All Third Parties which have notified their interest in the
dispute shall be invited in writing to present their views only
during the first session’ of the arbitral panel proceedings set
aside for that purpose. All such Third Parties may be present
during the entirety.of this session.

13.  The interim and final reports of the arbitral panel shall
be drafted without the presence of the parties to the dispute.
The arbitral panel shall make its decisions by consensus.
Where the arbitral panel is unable to reach a consensus, it
may make its decisions by a majority vote. Opinions
expressed in the report by individual arbitrators shall be
anonymous.

Availability of Information

14. The deliberations of the arbitral panel and the
documents submitted to it shall be kept confidential. No party
to the dispute shall be precluded from disclosing statements
of its own positions to the public. The parties to the dispute
shall treat as confidential information submitted by the other
party to the dispute which that party has designated as
confidential. Where a party to the dispute submits a
confidential version of its written submissions to the arbitral
panel, it shall also, upon request of the other party to the
dispute, provide a non-confidential summary of the
information contained in its submissions.

Record of Expenses

15. The arbitral panel shall keep a record and render a
final account of all general expenses incurred in connection
with the proceedings, including those paid to their assistants,
designated note takers or other individuals that it retains
pursuant to paragraph 9.

28
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