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ANNEX 8-1

SCHEDULES OF SPECIFIC COMMITMENTS

Schedule of Brunei Darussalam
Schedule of Cambodia
Schedule of Indonesia

Scheduie of Lao PDR
Schedule of Malaysia
Schedule of Myanmar
Schedule of the Philippines
Schedule of Singapore
Schedule of Thailand
Schedule of Viet Nam

Schedule of Hong Kong, China
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CHAPTER 9

ECONOMIC AND TECHNICAL CO-OPERATION

Article 1
Objectives

: The Parties, in pursuit of their mutual benefits,
agree to undertake economic and technical co-
operation under this Chapter in order to enable the
Parties to facilitate, implement, expand, and enhance
the benefits of this Agreement, taking into account the
different levels of economic development of the Parties,
especially the least-developed ASEAN Member States.

2 The economic and technical co-operation under
this Chapter shall aim, infer alia, at:

(a) supporting the effective and efficient
implementation and utilisation of this
Agreement;

(b) creating new opportunities for trade and
investment and promoting competitiveness
and innovation through the involvement,
where appropriate, of the private sector
including the small and medium enterprises
(SMEs) by, inter alia, facilitating the
integration of SMEs into Global Value Chains,
and encouraging SMEs to organise or
participate in trade promotion events;

(c) promoting and deepening the level of

economic and technical co-operation among
the Parties by implementing the Work

174




112_23o

S]]

b0 e a6

{Fmesé 0¢ g1 oo nef

5

¢

i

190G6M9

Programme under Article 4 (Implementation
of Economic and Technical Co-operation);
and

(d) enhancing the capabilities of the Parties
through capacity building activities to enable
the Parties to take full benefit of this
Agreement.

Article 2
Scope

The economic and technical co-operation under this
Chapter shall support the implementation of this
Agreement through economic and technical co-
operation activities which are related to trade in goods,
lrade in services, investment, and other areas, as
mutually agreed by the Parties.

Article 3

Resources

1. Taking into account the different levels of
economic development of the Parties, the Parties shall
contribute appropriately to the implementation of the
Work Programme under Article 4 (Implementation of
Economic and Technical Co-operation).

2. In  determining the appropriate level of
contribution to the Work Programme, the Parties shall
take into account:

(a) the different levels of development and
capacity of the Parties;
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(b) the funding or in-kind contributions for
implementing the Work Programme made by
the Parties; and

(c) that the appropriate level of contribution
enhances the relevance and sustainability of
co-operation,  strengthens  partnerships
among the Parties, and builds the Parties’
shared commitment to the effective
implementation and oversight of the Work
Programme.

Article 4

Implementation of Econemic and Technical Co-
operation

1. Economic and technical co-operation activities
shall involve Hong Kong, China and at least two
ASEAN Member States.

2. Notwithstanding paragraph 1, economic and
technical co-operation activities may involve Hong
Kong, China and only one ASEAN Member State,
provided that those activities are regional in nature and
of benefit to other ASEAN Member States. Such
activities shall aim at, inter alia, narrowing the gaps of
economic development among ASEAN Member States
or promoting the well-being of the people of ASEAN
Member States towards further integration of ASEAN.

3.  The AHKFTA Joint Committee shall decide on
matters relating to the implementation of this
Chapter, including the development of a Work
Programme for economic and technical co-operation
activities.
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4. The Parties may consider co-operation with
external parties as deemed necessary to support the
implementation of economic and technical co-
operation activities under this Chapter.

5. The Work Programme shall be a reference
document for implementing economic and technical
co-operation activities and shall include:

(a) guidelines to implement economic and
technical co-operation activities;

(b) a list of economic ana technical co-operation
activities; and

(c) other aspects mutually agreed by the
AHKFTA Joint Committee.

Article §

Non-Application of Chapter 13 (Consultations and
Dispute Settlement)

Chapter 13 (Consultations and Dispute Settlement)

shall not apply to any matter arising under this
Chapter.
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CHAPTER 10

INTELLECTUAL PROPERTY

Article 1
Affirmation of the TRIPS Agreement

Each Party affirms its rights and obligations with
respect to another Party under the Agreement on
Trade-Related Aspects of Intellectual Property Rights
in Annex 1C to the WTO Agreement (the "TRIPS
Agreement”).

Article 2

Co-operation

The Parties agree to promote and strengthen co-

operation in the area of intellectual property rights in
order to enhance their economic and trade relations.
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CHAPTER 11

GENERAL PROVISIONS AND EXCEPTIONS

Article 1
Transparency

1. Unless otherwise provided in this Agreement, in
accordance with its laws and regulations, each Party
shall make publicly available or, if not pubiicly
availabie, provide upon request, its laws, regulations,
administrative procedures, and administrative rulings
and judicial decisions of general application as well as
international agreements to which the Party is a party,
that pertain to or affect the implementation and
operation of this Agreement.

2. Each Party shall, upon request by another Party,
respond to specific questions from, and provide
information to, the latter, in the English language, with
respect to matters referred to in paragraph 1.

Article 2
General Exceptions

1. For the purposes of Chapter 2 (Trade in Goods),
Chapter 3 (Rules of Origin), Chapter 4 (Customs
Procedures and Trade Facilitation), Chapter 5
(Sanitary and Phylosanitary Measures), and Chapter 6
(Standards, Technical Regulations and Conformity
Assessment Procedures), Article XX of GATT 1994
and its interpretive notes are incorporated into and
shall form part of this Agreement, mutatis mutandis.
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2 For the purposes of Chapter 8 (Trade in
Services), Article XIV of GATS including its footnotes
is incorporated into and shall form part of this
Agreement, mutatis mutandis.

Article 3
Security Exceptions
L Nothing in this Agreement shali be construed to:

(a) require any Party to furnish any information
the disclosure of which it considers contrary
to its essential security interests;

(b) prevent any Party from taking any action
which it considers necessary for the
protection of its essential security interests:

(i) relating to fissionable and fusionable
materials or the materials from which
they are derived;

(i) relating to the traffic in arms,
ammunition and implements of war and
to such traffic in other goods and
materials, or relating to the supply of
services, as carried on directly or
indirectly for the purpose of supplying or
provisioning a military establishment;

(i) taken so as to protect critical public
infrastructure ™ including
communications, power and water
infrastructures from deliberate attempts

¥ For clarity, this includes critical public infrastructures whether publicly or
privately owned.
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intended to disable or degrade such
infrastructures; or

(iv) taken in time of national emergency or
war or other emergency in external
relations; or

(c) prevent any Party from taking any action in
pursuance of its obligations under the United
Nations Charter for the maintenance of
international peace and security.

2. A Party shall promptly inform the other Parties to
the fullest extent possible of measures taken under
subparagraphs 1 (b) and 1 (¢) and of their termination.

Article 4
Taxation Measures

1 Except as provided in this Article, nothing in this
Agreement shall apply to taxation measures.

2.  This Agreement shall only grant rights or impose
obligations with respect to taxation measures where
corresponding rights and obligations are also granted
or imposed under the WTO Agreement.

3. Nothing in this Agreement shall affect the rights
and obligations of any Party under any tax convention
relating to the avoidance of double taxation in force
between any of the Parties. In the event of any
inconsistency relating to a taxation measure between
this Agreement and any such tax convention, the latter
shall prevail. Any consultation between the relevant
Parties about whether an inconsistency relates to a
taxation measure shall be done by the competent tax
authorities, as stipulated under the internal laws of the
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relevant Parties. The request for such consultation
shall be addressed to the relevant Parties through the
contact points designated in accordance with Article 2
(Communications) of Chapter 12 (Institutional
Provisions).

4. Nothing in this Agreement shall oblige a Party to
extend to any other Party the benefit of any treatment,
preference or privilege arising from any existing or
future agreement relating to the avoidance of double
taxation or from the provisions on the avoidarce of
double taxation in any other agreement or arrangement
by which the Party is bound.

o, For the purposes of this Article, taxation
measures do not include any customs duties.

Article 5
Disclosure of Information

1. Unless otherwise provided in this Agreement,
where a Party provides information to another Party in
accordance with this Agreement and designates the
information as confidential, the other Party shall
maintain the confidentiality of the information. Such
information shall be used only for the purposes
specified, and shall not be otherwise disclosed without
the specific written permission of the Party providing
the information.

2 Unless otherwise provided in this Agreement,
nothing in this Agreement shall require any Party to
furnish or allow access to confidential information, the
disclosure of which would impede law enforcement or
violate its internal law, or otherwise be contrary to the
public interest, or which would prejudice legitimate
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commercial interests of particular enterprises, public or
private.

Article 6
Application
Each Party shall take such reasonable measures as
may be avzilable to it to ensure observance of the

provisions of this Agreement by the regional and local
governments and authorities within its Area.
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CHAPTER 12

INSTITUTIONAL PROVISIONS

Article 1
AHKFTA Joint Committee

1. The Parties hereby establish the ASEAN - Hong
Kong, China Free Trade Area Joint Committee (the
‘AHKFTA  Joint  Committee”)  consisting  of
representatives of the Parties.

2. The functions of the AHKFTA Joint Committee
shall be to:

(a) review the implementation and operation of
this Agreement and the AHK Investment
Agreement;

(b) consider and recommend to the Parties any
amendment to this Agreement or the AHK
Investment Agreement;

(c) supervise and co-ordinate the work of all
subsidiary bodies established under this
Agreement'®, as well as other joint activities
conducted under this Agreement and the
AHK Investment Agreement '¢;

'3 For the avoidance of doubt, subsidiary bodies established under this Agreement
include the sub-committees established under the relevant Chapters of this
Agreement, but does not include any arbitral tribunal established under Chapter 13
(Consultations and Dispute Settlement).

' The other joint activities do not include activities conducted under Chapter 13

(Consultations and Disputes Settlement) and arbitration conducted under the AHK
Investment Agreement.
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(d) consider and adopt, where appropriate,
decisions and recommendations of subsidiary
bodies established under this Agreement;

(e) consider any other matter that may affect the
operation of this Agreement or the AHK
Investment Agreement or that is entrusted to
it by the Parties; and

(f) carry out any other function as the Parties
may agree.

3. In the fulfiiment of its functions, the AHKFTA
Joint Committee may establish additional subsidiary
podies, including ad hoc bodies, and assign the
subsidiary bodies established under this Agreement
with tasks on specific matters, or delegate its
responsibilities to any of them.

4. The AHKFTA Joint Committee shall establish its
rules and procedures.

o Unless the Parties otherwise agree, the AHKFTA
Joint Committee shall convene its first meeting within
one year after this Agreement enters into force. Its
subsequent meetings shall be convened at such
frequency as the Parties may mutually determine, and
as necessary to discharge its functions under this
Agreement. Unless the Parties otherwise agree, the
AHKFTA Joint Committee shall convene alternately in
ASEAN Member States and Hong Kong, China.
Special meetings of the AHKFTA Joint Committee may
be convened, as agreed by the Parties, within 30 days
from the date of receipt of the request of a Party or as
otherwise mutually determined by the Parties.
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Article 2
Communications

1. Each Party shall designate a contact point to
facilitate communications among the Parties on any
matter relating to this Agreement. All  official
communications in this regard shall be in the English
language.

2. Each Party shall provide details of its contact
point to the other Parties. Each Party shall notify the
other Parties promptly of any amendment to the details
of its contact point.
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CHAPTER 13

CONSULTATIONS AND DISPUTE SETTLEMENT

SECTION A

Introductory Provisions

Article 1
Definitions

For the purposes of this Chapter, unless the context
otherwise requires:

(a) Complaining Party means any Party that
requests  consultations under Article 6
(Consultations);

(b) dispute arising under this Agreement means
a complaint made by a Complaining Party
concerning any measure affecting the operation,
implementation, or application of this Agreement
whereby any benefit accruing to such Party under
this Agreement is being nullified or impaired, or
the attainment of any objective of this Agreement
is being impeded, as a result of the failure of the
Responding Party to carry out its obligations'”
under this Agreement’®;

'7 A failure to carry out its obligations includes application by the Responding Party
of any measure which is in conflict with the obligations under this Agreement.

'8 Non-violation complaints are not permitted under this Agreement.
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(c) Parties to the dispute means the Complaining
Party and the Responding Party;

(d) Responding Party means any Party to which the
request for consultations is made under Article 6
(Consultations); and

(e) Third Party means any Party that has notified its
substantial interest in the matter before an
arbitral tribunal pursuant to Article 10 (Third
Party).

Article 2
Objective

The objective of this Chapter is to provide an effective,
efficient and transparent process for consultations and
settlement of disputes arising under this Agreement.

Article 3
Scope and Coverage

s Unless otherwise provided in this Agreement,
this Chapter shall apply to the settlement of disputes
arising under this Agreement. This Chapter shall not
apply to the settlement of disputes arising under
Chapter 7 (Trade Remedies), Chapter 9 (Economic
and Technical Co-operation), and Chapter 10
(Intellectual Property).

2.  This Chapter shall apply subject to such special
and additional provisions on dispute seftlement
contained in other Chapters of this Agreement.

3. Subject to Article 5 (Choice of Forum), this
Chapter is without prejudice to the rights of a Party to
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have recourse to dispute settlement procedures
available under other international agreements to
which it is a party.

Article 4
General Provisions

1.  This Agreement shall be interpreted in
accordance with the customary rules of treaty
interpretation of public international law.

2. Al notifications, requests and replies made
pursuant to this Chapter shall be in writing.

3. The Parties to the dispute are encouraged at
every stage of the dispute to make every effort to reach
a mutually agreed solution to the dispute. Where a
mutually agreed solution is reached, the terms and
conditions of the agreement shall be notified to all other
Parties.

4, Unless otherwise specified, any time period
provided in this Chapter may be modified by mutual
agreement of the Parties to the dispute provided that
any such modification shall not prejudice the rights of a
Third Party pursuant to Article 10 (Third Party).

Article 5
Choice of Forum
1.  Where a dispute concerning any matter arises
under this Agreement and under another international
agreement to which the Parties to the dispute are party,

the Complaining Party may select the forum in which to
address that matter. The forum selected shall be used
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to the exclusion of other possible fora in respect of that
matter.

2. For the purposes of this Article, the Complaining
Party shall be deemed to have selected the forum in
which to settle the dispute when it has requested the
establishment of an arbitral tribunal pursuant to
Article 8 (Request for Establishment of an Arbitral
Tribunal) or requested the establishment of, or referred
a matter to, a dispute settlement panel under another
international agreement.

3. This Article does not apply where the Parties to
the dispute agree in writing that this Article shall nct
apply to a particular dispute.

SECTION B

Consultation Provisions

Article 6
Consultations

1. A Party may request consultations with any other
Party with respect to any dispute arising under this
Agreement. A Responding Party shall accord due
consideration to a request for consultations made by a
Complaining Party and shall accord adequate
opportunity for such consultations.

2. A request for consultations shall give the reasons
for the request, including identification of the measure
at issue and an indication of the factual and legal basis
for the complaint.
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3 The Complaining Party shall simultaneously
provide a copy of such request to all other Parties. The
Responding Party shall immediately acknowledge
receipt of the request by way of notification to all the
Parties, indicating the date on which the request was
received.

4. The Responding Party shall, unless otherwise
mutually agreed, reply to the request within seven days
after the date of its receipt and shall enter into
consultations within a pericd of no more than:

(a) 10 days after the date of receipt of the request
in cases of wurgency, including those
concerning perishable goods; or

(b) 30 days after the date of receipt of the request
for any other matter.

5. If the Responding Party does not enter into
consultations within the periods specified in
paragraph 4, or a period otherwise mutually agreed,
the Complaining Party may proceed directly to request
the establishment of an arbitral tribunal pursuant to
Article 8 (Request for Establishment of an Arbitral
Tribunal).

6. The Parties to the dispute shall make every effort
to reach a mutually satisfactory solution through
consultations. To this end, the Parties to the dispute
shall:

(a) provide sufficient information to enable a full
examination of the matter, including how the
measure at issue might affect the
implementation or application of this
Agreement,
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(b) treal any confidential or proprietary
information exchanged in the course of
consultations on the same basis as the Party
providing the information; and

(c) wupon request by a Parly to the dispute,
endeavour to make available for the
consultations personnel of their government
agencies or other regulatory bodies who have
responsibility for or expertise in the matter
under consultation.

7. Consultations shall be confidential and without
prejudice to the rights of the Parties to the dispute in
any further or other proceedings.

8. Whenever a Party other than the Parties to the
dispute considers that it has a substantial trade interest
in the consultations, such Party may notify the Parties
to the dispute, within seven days after the date of the
notification of the request for consultations, of its desire
to be joined in the consultations. Such nctification shall
be simultaneously provided to all other Parties. Such
Party shall be joined in the consultations if the Parties
to the dispute agree.

Article 7
Good Offices, Conciliation, Mediation
1. The Parties to the dispute may at any time agree
to good offices, conciliation or mediation. Procedures
for good offices, conciliation or mediation may begin at

any time and be terminated at any time.

2 If the Parties to the dispute agree, procedures for
good offices, conciliation or mediation may continue

h
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while the matter is being examined by an arbitral
tribunal established or re-convened under this Chapter.

3. Proceedings involving good offices, conciliation
and mediation and positions taken by the Parties to the
dispute during these proceedings shall be confidential
and without prejudice to the rights of any Party to the
dispute in any further or other proceedings.

SECTIONC

Adjudication Provisions

Article 8
Request for Establishment of an Arbitral Tribunal

1. The Complaining Party may request the
establishment of an arbitral tribunal to consider the
dispute arising under this Agreement if:

(a) the Responding Party does not enter into
consultations in accordance with paragraph 4
of Article 6 (Consultations); or

(b) the consultations fail to resolve a dispute
within:

(iy 20 days after the date of receipt of the
request for consultations in cases of
urgency, including those concerning
perishable goods;

(i) 60 days after the date of receipt of the

request for consultations regarding
any other matter; or
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(iii) any other period as the Parties to the
dispute may agree.

2. A request made pursuant to paragraph 1 shall
identify the specific measure at issue and provide
details of the factual and legal basis of the complaint
(including the provisions of this Agreement to be
addressed by the arbitral tribunal) sufficient to present
the problem clearly.

3. The Complaining Party shall simultaneously
provide a copy of such request to all other Parties. The
Responding Party shall immediately acknowledge
receipt of the request by way of notification to all the
Parties, indicating the date on which the request was
received.

4. Where a request is made pursuant to
paragraph 1, an arbitral tribunal shall be established in
accordance with Article 11 (Establishment and Re-
convening of an Arbitral Tribunal).

Article 9
Procedures for Multiple Complainants

g 2 Where more than one Party requests the
establishment of an arbitral tribunal related to the same
matter, a single arbitral tribunal shall be established to
examine these complaints if all the Parties to the
disputes agree. The Parties to the disputes should
seek to establish a single arbitral tribunal whenever
feasible.

2. The single arbitral tribunal shall organise its

examination and present its findings in such a manner
that the rights which the Parties to the dispute would
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have enjoyed had separate arbitral tribunals examined
the complaints are in no way impaired.

3. If more than one arbitral tribunal is established to
examine the complaints related to the same matter, the
Parties to the disputes shall endeavour to ensure that
the same persons serve as arbitrators for each arbitral
tribunal. The arbitral tribunals shall consult each other
to ensure, to the greatest extent possible, that the
timetables for the arbitral tribunal processes are
harmonised.

Article 10
Third Party

1. Any Party having a substantial interest in a
matter before an arbitral tribunal may notify the Parties
to the dispute of its interest no later than 10 days after
the date of receipt by the Responding Party of the
request for the establishment of the arbitral tribunal or
the date of a request for a Compliance Review Tribunal
pursuant to Article 16 (Compliance Review). The Party
shall simultaneously provide such notification to all
other Parties. The Party notifying its substantial
interest shall have the rights and obligations of a Third
Party.

2. A Third Party shall receive the submissions of the
Parties to the dispute to the first substantive meeting of
the arbitral tribunal with the Parties to the dispute under
Rule 10 of Annex 13-1 (Rules of Procedure for Arbitral
Tribunal Proceedings).

3. A Third Party shall have an opportunity to make
at least one written submission to the arbitral tribunal
and shall have an opportunity to be heard by the
arbitral tribunal at its first substantive meeting with the

i
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